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(i)

The study involved a survey ‘of 263 peopl e who had received
| ump sumacci dent conpensation in 1976. These included: -

- peopl e who received common |aw danages in third party
motor vehicle clains (26 recipients of "high" awards,
112 recipients of "mediumlevel” awards);

- peopl e V\h.O received lunp sum rederrpti ons under t he
Wrkers' Conpensation system (21 "hi gh" redenptions,
93 "medium-level"); and

- 11 peopl e V\:hO’ recei ved "Ahig'h" éormnn | aw damages for
industrial accidents. ' ' |

Respondents were questioned about aspects of their
enpl oynent and financial circunstances (both now and before
the accident), about matters associated with the accident
and the legal proceedings, and about their attitudes to the
award received and to the conpensation system general | y.
Qualitative as well as quantitative information was
obtained, both from brief questionnaire interviews and
| onger personal visits. The researchers also carried out a
brief economic analysis of a wvariety of investnent
programes open to | unp-sumreci pi ents. ' ‘

The current physical and financial circunstances of those
who were interviewed varied wi del y. For a few whose
injuries had proved to be less debilitating than" had seened
likely in 1976, the award had been something of a windfall
gain. There were others who, though seriously injured, had
clearly succeeded in re-establishing thenselves with a fair
degree of security and confort. Many respondents, however,
were in a much nore vul nerabl e posi tion, and nmany éxpressed



(i)

concern about what the future held for them It seemed that
current financial security, or lack of it, often depended on
factors not nece.ssa'rily related in any direct way to the
injuries or to the size of the avard - for exanpl'e, soci o-
economc status before the accident, the individual's
busi ness and work skills, personality, or fanily support.

Some respondents (particularly in the mediumlevel notor
vehicle, or MVC, category) reported that there was nothing
that the accidént injuries now s.topped them doing. O the
other hand, half the recipients of high MC awards could do
nothing for thenselves, and three-quarters could not work.
Before the accident all or nost respondents in all five
award categories had been in enmploynent. At the tinme of the
survey, even with due allowance made for ageing, well over
half were not working - again wth the exception_of t he
medi um | evel MWC group, who in general seened to be the
respondents |east affected by the accident. '

| ncomes reported by those surveyed were in gener‘al | ow even
by conparison with all income recipients in New South
Wal es. They were on average considerably |ower ‘than the
incones of current wage and salary earners. Sone two thirds
in each of the two Wrkers' Conpensation groups, and one
third in each of the 'other‘groups, were now on Social
Security. Alnost half of all those, surveyed were either on
Social Security or, even if not, reported wéekly i ncomes of
under $150. | :

Whil e about half of all those surveyed had used sone award
noneys to buy or pay off a house, the survey results did not
suggest that it was particularly comon for a lunp sum
recipient to buy a house and then becone dependent on Soci al



Security for income.

Predictably, given the wvariety of the j respondents'

circunstances, there was also sone variety of opinion on
whether the particular award was adequate. However, it was
striking that in all five award categories the level of
satisfaction with the award had dropped over the period
1976-83. The decline in satisfaction was nost dramatic in
the case of those who had received high MWC awards: wher eas
at the tinme sone 70% had been satisfied with the avvard only
15% were now satisfied. The corresponding flgures for high
WXC awards were 62% and 19% Reasons comonly given for
current dissatisfaction were ‘inflation (especially anong
those who had received large awards), and the proposition
that noney could not conpensate for the injuries received.
Substantial majorities in all groups thought their award
I nadequate to conpensate for future loss of incone.

Analysis of certain economc indicators over the period
1976- 83 confirned that lunp sumrecipients would have needed
to be either astute or lucky not to lose ground against
inflation. Certainly inflation does appear to be one major
problem from the victims viewpoint, with any attenpt to
deternine conpensation on a once-off basis. Mre detailed
cal cul ations suggested that there was, in general, some |ink
between respondents' financial circunstances and their
subj ective levels of satisfaction. '

About thr4ée respondents in ten said they vere dissatisfied
with the advice they had had from the |awer representing
them



The system of |unp-sum payments and the possible alternative
of weekly conpensation paynents received about equal support
among those interviewed. The connent nost frequenfly made
about the present conpensation system was that accident
victins needed nore and better information to help them find
their way through it. There were also conplaints about
delay. The survey revealed that nany people, even in the
high award categories, had not had any financial advice on
managenment of the money they received; this was reflected in
the fact that nunbers of respondents suggested that nore
adequate investment advice was needed.



INTRODUCTION






This study was carried out by Colin Bass Human Resources for
the Law Foundation of New South Wales. The Foundation
initiated the study at the request of the New South Wl es
Law Ref orm Conmi ssi on, which sought to obtain enpirical
information relevant to its current inquiry into the system
of accident conpensation in New South Wl es.

In the United Kingdomin 1976, t he Royal Conm ssion on G vil
Li abi ity and Conpensation for. Personal Injury (the Pearson

I nquiry) undertook a major survey V\lni'_ch sought to gather
conpr ehensi ve data on the incidence in thé_ popul ati on of
accidents of all kinds, and on the relevant experience of

al | kinds of accident victins. An undertaki ng'.of this kind,
however, was far beyond the resources of either the Law

Ref orm Commi ssion or the Law Foundation.. Various possibili-
ties for nore nodest research projects were discussed be-
tween representatives of the Coomssion and the Law
Foundation. The Commssion reached the conclusion that the
nmost practical and useful approach would be a study of the
experience of New South Wl es accident victims who had in
the past recei ved some formof |u unp sum conpe'nsatlon. In the
light of its terms of reference, the Commission was particu-
larly interested in the gener al adequacy and effectiveness of
payment of conpensation in the formof a lunp sum and in
such issues as the effects of inflation on such paynents, and
the manner in which reci p| ents of |unp suns managed or
invested them : '

The Conm ssion wished to have data both on Iunp sum paynent s
made pursuant to the comon |aw conpensat|on system and on
~lunp sum "redenptions” within the statutory \Wrkers'
Conpensation system In reading this Report, it should be
képt in mnd that the principles governing the assessnent of
~common | aw damages, and those regul ating |unp sum redenpti ons,
are quite different. Comon |aw darragé‘s are intended to
cover the plaintiff's past and future |oss caused by the
def endant's negl i gence. Damages i ncl ude conponents for' both



non-economc loss (for exanmple, pain and suffering and

loss of enjoyment of |ife) and economc loss (for exanple,
past and future medi cal and hospital expenses and |oss of .
earning capacity). Unlike the common | aw, which provi des
damages in a lunp sum paid once-and-for-all, the Wrkers'
Conpensation system provi des conpensation in the form of
periodi c paynments for workers injured in the course of

enpl oyment. In addition nedical and hospital expenses are
pai d, and workers who receive certain specified injuries
are entitled to lump sum However, under section 15, the
Wor kers' Conpensation Act allows the enployer, with the
consent of the worker to pay a lunp sumto the worker in lieu
of the whole or any part of the liability to make weekly
payments, or to neet the worker's nedical and. related ex- .
penses. To protect the worker, such redenptions nust be
approved by the Workers' Conpensation Comm ssion. Redenption
applications are scrutinised carefully, and approval is by
no means automatic. Thus the recipients of |unp sum redenp-
tions who were included in this survey, consented to receive
a lump sumin place of weekly paynents and payment of the
anount of the redenption was approved by the court.

After discussions with representatives of the Workers'
Compensati on Conmi ssion, and of the Covernnent | nsur ance
Ofice (which handles 98.3% of conpul sory third party claims),
it was decided that awards nade during the cal endar year
1976 would represent a suitable group for study; ade'quat‘e
records were available for these awards, yet 1976 was suf-
ficiently long ago for the pattern of experience of the

peopl e concerned to have stabilized. '

A decision was taken to interview groups of people who had
received relatively large awards under each system, . and al so
representatives of the considerably |arger nunber who had -



received "medium level" awards. At a later stage of the
study it was decided to add to the survey a small nunber
of people who had pursued common |aw renedies for indus-
trial accidents. ‘ - |

This report sets out in‘detail the results obtained from
questionnaire interviews with these various groups. It

al so includes ten descriptive "case studies" chosen to
illustrate something of the wide variety of situations

whi ch the researchers encountered in the field. As ex-

pl ai ned bel ow, these case studies are based on persona
interviews conducted by the researchers. It was not pos-
sible for the researchers to obtain independent verification
of all the information provided on injured people. Sone of
the facts contained in the case studies are those descri bed
to the reSearcherS, rather than facts which have been inde-
pendently checked. Thése case studies serve, anong other
things, to make the point that the nature of any conpensa-
tion systemavailable is only one of many factors whi ch

i nfl uence how wel | or badly a victimfares after a serious
accident. Wether one is a bréad-mﬁnner, whet her one has
job skills that are not affected by a physical handicap,
whether one is financially confortable tp begin with, one's
personality and the nature of one's relatidnships with
~fanmily and friends - these and any nunber of other factors
may bear on the subsequeht condi tion and |'i fe-chances of
the accident victim Factors like these which relate to
the individual rather than to the system need to be bor ne
in mnd in connection wth the statlstlcal data di scussed
in this report. '

It was appréciated'fron1the'0utsef that tracing the
potential respondents to the survey, with nothing but
1976 information to go on, was likely to present gr eat



difficulties. An earlier study of New South Véles Wrkers'
Conpensation cases carried out by Encel and Johnston in
1971, for exanple, reveals a response rate of 37% In the
present study a great deal of effort went into atterrbting to
trace and interview as many as possible of those i ncl uded in
the five sanples drawn from official records. Overall,
approximately 65% of respondents were |ocat ed, and
approximately 55% participated in the study. In all the
circunstances this nmust be seen as a good result. It nust
also however be said that, in conbination with the
relatively small total nunmbers involved in the survey, such
a response rate neans that sone caution is required in
generalising from these respondents to conpensated accident
victime as a whole. Issues of this kind are discussed in
greater detail insection2. 1. |

It should also be noted at the outset that the intention of
the study was not to obtain a representative sanple of all
conpensated accident victims in New South Wales. Mny
accidents cause relatively mnor injuries, in respect of
which the victims receive small awards or settlenents. In
such circunmstances the experience of obtaining conpensation
is likely to have had relatively little inpact on the lives
of the people concerned. Cases of this nature were therefore
not of prine interest to the Law Reform Commssion at this
stage. All the respondents included in the present survey -
and particularly, of course, the recipients of the highest
awards - were people who suffered injuries which were in
some sense serious.

The results of the survey cannot be seen as any sort of
opinion poll on the nerits of one kind of conpensation
system in relation to another. Certainly it was not
intended to solicit opinions in any si rrplé way on a r'ange of

* * see S. Encel & C.E. Johnston, Conpensation and
Eie?babl litation, New South Wales University Press, Sydney, -




options such as those listed in the Law Reform Commi ssion's

Acci dent Conpensation |ssues Paper or its subsequent Wrking
Paper on a Transport Accident Scheme for New South Wales.

what the survey was concerned with were the experiences and
the situations of New South VMl es people who had sone years
ago received, either at common law or through the Worker's
Conpensation Commission, a reasonably substantial |unp sum
payment . In line with the Conmission's original
requirements, the survey data provide a range of infornation
relevant to how well these existing systens have net the
needs of the respondents, and what sorts of attitudes the
respondents have regarding their adequacy or otherw se. The
survey questionnaires attenpted to incorporate what m ght be
called both objective and subjective indicators of
satisfaction or dissatisfaction. That is to say, they sought
both the responderits' own opinions about the system and the
adequacy of their own awards, and al so factual information
on, in particular, the respondents' current financial
ci rcumst ances.

The report does not seek to nake specific policy
recommendations about changes or nodifications to the
existing systems of conpensation, nor to offer detailed.
suggestions about the desirable nature of any scheme which
mght in the future replace them It confines itself in the
main to such observations and conclusions as seem to emerge
directly from the survey data, both quantitative and
qualitative. | - ' |

Section 1 of the report deals with the conduct of the
survey, and section 2.1 with certain issues relating to the
representativeness and reliability of the survey dat a.
Sections 2.2 and 2.3 present and discuss in detail a
statistical analysis of the survey results. Section 2.4
consists of the ten descriptive case studies mentioned



above, and section 2.5 is a treatnent of sone relevant
economc questions for the period 1976-83. Section 3
provides a general discussion of issues arising out of the
study.

Included in the Appendices are a copy of the questionnaire,
a series of additional statistical tables .



SECTION11

METHOD






1. 1 SAVPLE SELECTI ON

It was initially intended that accident victins receiving
either common law damages or \Wrkers Conpensation
redenptions would be interviewed. The intention was to
survey all high-level recipients for a given year (expected
to total about 50 in each system), together wit h 120
medi um | evel award recipients in each category. Cases in
whi ch conpensation was recei ved in 1976 were chosen for
study since this was the earliest year for which
conprehensive records were avail able. Focussing on 1976
also allowed for a significant lapse of time since the
award, so that longer-term effects could reasonably be

assessed.

For 1976 the Government |Insurance Ofice had available
separate records of cases where the pl aintiff had received
conpensation of $100,000 or nore. For the purposes of the
study, these were defined as "high-IevéI"_ awards in 3rd

party motor vehicle cases (hereafter MVC). For 1976 such

awards numbered 37. A file search of Wrkers Conpensation
Commi ssion ( WCC) records for 1976 redenptions identified
forty-three accident victine awarded suns of $40,000 or -

- nore*. $40,000 was accordingly specified as the mininum

figure for high-lTevel WX settlenents for the purposes of
this survey.

Because the recipients of high-level awards were rather
fewer than originally expected, it was decided to suppl enent
these groups by including a_' group of accident victimns
receiving substantial comon |aw damages for industrial
accidents (CL IND).. Basic information on "these 'potehtial

* The relevant WX records are in fact held by the

Governnent Insurance O fice in its capaci t_ly as admnis-
trator of the Insurers’ Contribution Fund. The fashion in
which the records are held nakes it possible that a snall

nunber of r el evant 197 6awar dsmaynot havebeenpi ckedup



respondents was obtained by file searches of records from
the Government Insurance Office, National Enployers' Mitual
and Manufacturers' Mitual Insurance conpanies, these being
the three major vor ker s conpensation insurers at t hat time.

A mni num award figure of $40,000 was set. '

Determ nation of the award range for nediumlevel MWC
settlements and WC redenptions was nore conplex. A file
search of the Governnment Insurance Ofice third party MC
records indicated a highly positively skewed distribution
(that is, a'Iarge number of relatively small awards). The
mean settlenment figure for 1976 was $5,612.00.  However,
sums of this order appeared typically to have been received
for injuries which were unlikely to influence the accident
victimto a significant extent, e.g. mnor burns, bruising,
broken arnms or legs. In cases of this kind the victim m ght
not even recall the conpensation case in any detail. The aim
of this part of the survey was to interview victinms who had
sustained damage which might influence their lives in the
long-term  without necessarily resulting in conplete
disability or disfigurement‘.' Consideration of the records
indicated that settlements for such injuries generally fell
in the range of $20,000 - $35,000. Such awards totalled
around 1100 in 1976, and represented approxi mately 8%of the
total of 14,258 cases finalised that year. It was decided to
draw from this range the mediumlevel MC recipients to be
included in the survey, and accordingly details of 182 cases
were taken at random Prom anong these accident victims it
was hoped to interview approximately 120. ' :

In the case of WXC redenptions, it was found that awards of
the order of $35,000 tended to be made to accident victins
sustaining nore severe injuries than people receiving
equi val ent anmounts as common |aw damages for notor vehicle
accidents. This was to be expect ed, g'i'vén that such
redenptions (unlike comon |aw damages awards) are not



intended to represent full conpensation for all loss, both
econom c and non-econom c, experienced by the accident vic-
tim It- was decided that a suitable mediumlevel WC range
could be set at between $20,000 and $30,000. (This also
served to differentiate nore clearly the mediumlevel and
high-l1evel settlements under the WXC system the latter
group having been defined as involving sums  of $40, 000 or
more.) A file search of WOC records relating to 1976 indic-
ated, however, a relatively small nunber of redenptions in
the range $20,000 - $30,000; a search sinilar to that
carried out for the high-level WX r eci pients produced 196
cases, details of which were noted. : '

In sunmary, relevant records were searched to identify:

Al'l recipients of common |aw danages for motor vehicle .
injuries who received $100,000 or nore from cases
finalised in 1976 (37 cases, of whom26 were ultimately
i ntervi ewed) . : "

Al recipients of WC redenptions of $40,000 or more,
in 1976 (43 cases, of whom 21 were ultimtely
I nterviewed). :

Al recipientsin1976. of comon | aw damages of $40, 000
or more for industrial accidents, traceable from the
records of the three major i nsurers, the GQovernnent
Insurance Office, Mnufacturers' Mitual Insurance and
‘Nat i onal Enpl oyers' Mitual Insurance (20 cases, 11
interviewed). | '

. A sanple of recipients of mediumlevel conpensation

($20,000 to $35,000) for motor vehicle injuries in
1976 (sample 182 cases, 112 interviewed).

Al recipients of mediumlevel WXC redenptions (between
$20,000 and $30, 000) |n 1976, traceable from Wrkers'
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Conpensation Commssion records ( 196 cases, 93 inter-
vi ewed) . ’
\

For each case, details were obtained from the records of
age, sex, date of accident, address at time of accident and
in 1976, nature of weekly conpensation paynents wher e
applicable, and the size of the award. ne reason Why this
was done was to nmke it possible to assess the
representativeness of those actually surveyed in relation to

the original target groups.

Table 1 sets out details of the nunbers originally available
in each of the five conpensation categories. It also
presents, for each category, the numbers of award recipients
who were successfully located and approached by the
researchers, the nunmbers of recipients so contacted who
refused to participate, in vthe study, and the numbers
'successfully surveyed.

In the case of the high-Ilevel awar ds, where the aim was to
include all recipients on the record, the final nunmber
surveyed was |ower than that hoped for (i . e. approximtely
100 high-level respondents) due to difficulties in tracing
recipients and in obtaining their consent for interview It
was hoped that the original mediumlevel groups would be
| arge enough to enable the target of 120 interviews in each
category to be met; again, however, the final nunbers fell

a little short of this.

Final response rates varied considerably anmong the five
groups, ranging from47%in the case of nediumlevel Wrkers
Conpensation redenptions, up to 70% for high notor vehicle

accident awards. Taking all groups together, 65% of the
original sanmple was contacted, and 55% successfully

interviewed. Gven all the difficulties involved, response
rates of this order nust be regarded as good in a survey of
this kind - a point which is further discussed in section
2.1
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Table 1: Qiginal Sanple, Utraced Recipients, Refusals, and
Reci pients Surveyed. .

M/C*

*  \Mrkers Conpensation Gommi ssi on Redenpt i ons

* %

Gommon  Law

mages for NMbtor Vehicle Accidents

*** Gannon Law Danages for Industrial Accidents

VO \OC* M/C* QA IND**
AMED - HM& MED H& ($40, 000
($20- ($40, 000 §$20- ($100, 000{CR MORE)
TOTAL $30, 000) |CR (CRE [$35,000) [(R MORE)
Oigli nal ' : . .
Sanpl e: 478 196 43 ‘ 182 .37 20
Not Trace- | ' _
abl e; 166 80 11 60 9 6
Nunber s o ' o
(ont act ed: 312 116 32 122 28 14
Per cent age
of grgna .
Sanpl e - ' ‘
Gont act ed: (65.3% | (59.2% | (74.4% | (67.0% (75.7% { (70.0%
Refusal s 49 23 11 10 2 3
Nunber s
Surveyed 263 93 21 112 26 11
Per cent age
of Crigiagal
Sanpl e , S :
urveyed (95.0% | (47.4% | (48.8% [ (61.5% |- (70.3% | (55.0%




1. 2 LQOCATI ON CF RECI Pl ENTS

|

The degree of conpleteness of the file record on individual
recipients significantly influenced success in tracing
potential interviewees. ' '

In the case of Government Insurance Office records,

information was available on such itens as full name,
parents' names and addresses in the case of young accident
victims, occupation, information on changes in lifestyle

following the accident (for exanple, incidence of divorce,
full names of children, details of problens in the famly
following the accident). This greatly assisted the tracing
of individuals who had changed address since 1976.

In the case of Workers' Conpensation redenptions, detailed
individual files were not available, and the reci pi ents of
WCC redénptions were identified from records of the 1976
judgments of the Commission following filing of the
Application for Determination. Detailed information on such
matters as nationality, nature of injuries, famly history,
medi cal reports, and the history of the injured worker, was
not included in these judgments. Thus no i nformation was
readily available beyond recipient's name, enployer, state
of weekly payments, rederrption figure, and 1976 address.
This information proved to be of little use in subsequent
el ectoral roll searches in tracing femal e recipients who had
divorced or remarried, male recipients whose full nane was
not given, or recipients whose nanes were spelled
incorrectly. ' '

Mich effort went into the attenpt to trace as many potenti al



Interviewees as possible. Several steps were followed.

First an attenpt was nmade to locate the recipient through
tel ephone searching. This proved to be nore successful in
country districts than in Sydney, and in cases where full
information on the recipient's nane or the nanes of close
relatives was available fromthe record. Approxinmately 20%
of people in the WX categories, and approxinately 40% of
the CL IND and MVC victims, were located in this way.

Were a telephone search failed to locate potential

Interviewees, an electoral roll search was undertaken, using
the 1981 State roll. In the case of hi gh-1evel recipi ents,

all electorates were searched. In the case of nediumlevel

recipients, all Sydney electorates were searched for Sydney
residents; for country residents the roll for the division:
of the 1976 address was searched. This process proved nore
successful in the case of common |aw danages recipients,

principally because full nanes had been avail able, or nanes
of parents or relatives who night still be Iivi ng at.'or near
the address given in 1976. in the case of WX redenption
recipients, such searches .often either failed to identify
the recipient, or else identified ten or nore people with
names identical with or sinilar to that of the recipient. In
this latter case, attenpts were made to visit the addresses
listed, but the success rate of such visits following the
search was less than 10% A possible factor in the
difficulty of tracing recipients of WXC redenptions via
electoral roll search may be that many individuals are not

in fact enrolled. Certainly holders of non-Australian
passports who work in Australia would not be |isted, and the
"WOC records appeared to indicate a higher percentage of

names of non-Anglo-Saxon origin than was the case for the
M/C sanpl e. o ’ |



1. 3THEI NTERVI EWPROGRAMVE

1.3.1 Procedures

Because of the confidential nature of the settlenent
agreenents made between the Government |nsurance Office and
accident victims, letters were forwarded from the Governnent
Insurance Ofice to potential interviewees, informng them
of the survey and its purpose, and inviting them to contact
the researchers to indicate whether or not they were willing
to participate. (Only tw recipients wote or telephoned
refusals to participate, while eleven commnicated their
interest in taking part. That is, nost of those who were
witten to made no particular response at this stage.)
Agreenent on the wording of this letter, and ‘approval
subsequently to proceed with interviews, was obtained during
di scussions with the NSW Privacy Comittee. In the case of
M/C recipients, the introductory letter describing the
survey and its aims was sent to the relevant. 1976 address.
Three weeks later, the programme to locate potential
interviewees was initiated, and tel ephone calls and personal
visits began. ‘

In the case of the WX redenptions, the Cormission
authorized the researchers to approach rel evant acci dent
victims direct, provi ded that all survey data were kept
anonynous. Thus, as soon as WOXC recipients were identified
fromthe records, telephone contact was made or, in the case
of those interviewees who were not on the telephone,
per sonal visits were undert aken.

Potential interviewees in all categories who refused to
discuss the matter over the telephone were visited in
person. Those who then refused to discuss the matter were
invited to contact the Law Reform Conmi ssion. They were
contacted again three weeks |ater. A refusal on subsequent
contact was accepted, and the person concerned was thanked



for taking time to consider participation in the survey.
(The incidence of refusals in the five award categories is
given in Table 1 above.)

A higher proportion of recipients of industrial awar ds
(whet her Wrkers' Conpensation or common | aw) than of notor
vehicle awards refused to participate in the survey. The WXC
recipients appeared, as a group, to be sonewhat nore
defensive about the nature of their present condition and
the size of the award. It seens to be a feature of the
Workers' Conpensation system that sone people worry about
being thought to have "bludged" or "played the system'; some
also seem to fear that their past conpensation history may
In some way count against them should they ever need to
clai m agai n.

Wiere the recipient was willing to proceed, in the case of
medi um | evel awards, a questionnaire was admnistered either
by telephone, or in a personal interview. In the case of
reci pients of high-level awards, telephone contact was nade
or an initial visit undertaken to arrange an appointment for
a personal visit and a longer interview The basic
questionnaire used in the relatively brief interviews with
recipients of mediumlevel awards was replaced by a |onger

version  for interviews wth high-Ievel reci pients.
Additional questions were asked and nore qual itative
information was obtained from the in-depth visits. The

questionnaire is set out in Appendi x A.

1. 3. 2 Proxy Responses

In certain cases a proxy was interviewed, for instance where
the award recipient was dead, wunable to discuss nmatters
because of accident injuries, unable to speak English, or
unavail able due to work, travel or the like. The incidence



of and reasons for the proxy response are summarised in
Table 2(a). It can be seen that the nost conmon proxy
respondent was the spouse, typically the wife of ‘a husband
who was incapacitated, had died, or was away at Wofk.

Table 2: The Proxy Résponse
( a) Incidence of and Reasons for Proxy Response.

TDENTI TY OF | TOTAL | WoC | WeC | WC | WC | & 1rD |

RESPCNDENT | SAWPLE | MED | HHIGH | MED | HGH | .

Tnj ur ed , « i

Party - 68. 4 63.4| 81.0 | 67.9] 80.8 63. 6

Par ent 7.2 1.1 0.0 ] 12.5] 11.5 9.1

Spouse 16.3 23.71 19.0 | 12.5} 3.8 | 18.2

QG her O ose _ '

Rel ative 7.2 10. 8 0.0 6.3 3.8 9.1

Oficial 0.8 1] 0.0 0.9f 0.0 0.0

Total Number| 263 | 93| 21 | 112] 26 11

et e i e e e - —— ————

REASON FCR | TOTAL WC [ wc | wC | WC | L IND
PROXY SAWLE | MED | HGH | MED | H &H

Language 205 | 29.4] 0.0 16.7] 0.0 ] 250

Absent 4.2 1 324 50.0 | 583 0.0] 250

Injuries |

Relating to |- _ : a

Acci dent 10. 8 5.9 25.0. 1 2.8] 66.6 25.0

Dead | 26.5 3241 25.0 | 22.2| 33.4 | 250

[Total Number| | o B ]

of Proxy : . ' _ :

Respondent s 83 34 4 4 6 4

R, e e o — -
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Table 2: The Proxy Response '
( b) Conparisons of Proxy/l n-person Respondent s

(i) Current Age Distribution of Injured Party:

Respondent | Under 20 |20-29 [30-39 |40-49 |50-59.| 60 or |
| | ' - over

| nj ur ed , '

Per son 0.6 12.9 19.7 23.6 24.2 19.1

(N=180)

Pr oxy | ' ' '

(N=83) 6.0 12.0 | 10.8 | 18.1 | 20.5 | 32.5

Tot al - ' “ . T

Nunber . 6 34 44 57 - 61 61_j

A _chi sguare analysis indicated a si gni'.ficant. i nteraction
=15.43, df=5, 'p<.01) reflecting the higher incidence of a

éroxy response in the age groups under twenty and over six-
y. This effect may be due to the deaths subsequent to the

accident of the older age group, and the need to interview
the parents of dyounger reci pients who may have no nenory of
the legal procedures and incidents relating to the award.

(i 1) Addressof InjuredParty -

Respondent - wdne?/_' , - | Sane _as

‘ Metopolitan | H sewnere 1976 |Changed
In Person T
(N=180) 46.1 . [ 53.9 | 37.1 62.9
Pr oxy o . , '
(N=83) 43,4 : 56. 6 42.2 57. 8
Total Number 119 144 102 161 ]

Chi square analyses indicated no significant differences
between in-person and proxy respondents in relation to
residence in Sydney as against other parts of New South
Wal es, or changé of "address since 1976. ,

(iii) Sexof InjuredParty
‘Respondent ‘Male | - Female
{1n Person T 7
f(N=180) ¢ 713 28.7
Proxy (N=83)| 85.5 s
(Total Nunber [~ 200 ——%3
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Table2 (b) (continued)

Chi square analysis indicated a significant interaction ( x2
=6.2, df =1, p<.05. Amng injured parties, males were nore
likely than females to be represented by a proxy.

(iv) Birthplace of Injured Party

Respondent "Australian’ |" 1st Generation" |"Mgrant"* |
In Person R B T

(N=180) 803 1.1 - 18.5
Proxy - : ' .
(N=83) 66.3 3.6 30.1
Total Number 200 5 | 58 |

Chi sq3uare analysis indicated a significant interaction, Xt
= 6.3, df=2,” p<.05) reflecting the higher incidence of
Australians in the category of in person respondents, and a
hi gher incidence of mgrants for whom information was
obtained by proxy. B o '

Thé four parts of Table 2( b) deal with the proxy response in

relation to age, current location, sex and bi rthpl ace of the
injured party. o '

Table 2(b)(i.) reveals a relatively high incidence of pr oxy

response for respondents whose current age is under 20, or
60 or nore. This squares with the fact that it nay be the

1 i Ly S o A L o S S . -—

i v A i o ———

* For the purposes of 'thi,s and other cal cul ations invol vi ng
"Birthplace", the followng definitions were used:

1. "Australian" - Born in Australia or anot her English-
speaking country, with at |least one parent so born.

2. "First Generation" - Born in Australia or another
Engl i sh—speaking country, but wth both parents born
el sewhere. : ‘ ‘ ,

3. "M grant" - Born el sewhere than in Australia or another

Engl 'sh—speaking country.
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parent of an injured child, rather than the child hinself/
herself, who is the best informant on circunstances
surrounding accident and award, and wth the fact that

elderly recipients of 1976 awards may be frail or may even
have di ed. - |

Table 2(b)(iii) shows that nale accident victins were nore
likely to be represented by a proxy than were fenmale
victims. The commonest situation was that a wife was
interviewed on behal f of an absent husband. - '

Table 2(b)(iv) shows a higher incidence of proxy response
anong "m grants" than anong "Australians". This arose to a
consi derable degree from the need for children or other
relatives to act as interpreters, or to directly answer
questions, where the recipient |acked know edge of English
and/or the legal process with which s/he had been invol ved.
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The data obtained fromthe survey were of two types.
Quantitative infornmation was obtained fromall five award

gr oups usi ng the basic questionnaire, and was tabul ated

and anal ysed statistically. These results are discussed

in sections 2.1 - 2.3 below. Qualitative information was

al so obtained from |onger personal interviews with recipients

of high level awards. Ten illustrative cases, selected
from these longer personal interviews are presented in
detail in Section 2. 4. Section 2.5 consists of a considera-

tion of certain w der econonic factors whi ch ni ght have
been expected to affect the longer-termuse and val ue of
| unp-sum awar ds. ' ‘ '



2.1 RESPONSE RATES, REPRESENTATI VENESS AND RELI ABI L‘I TY

As explained in detail in section 1 of the report, the
conpensat ed accident victims who were surveyed consisted of
five separate groups or categories. These five groups were
defined by the anount and nature of the |unp sum paynent the
victim had received. The aim was to gather, from the
participants in the survey, information which could
legitimately be used to describe the experience of people in
these five groupings, and which could also give sone
indication of the situation of recipients of high and
medi um | evel |unmp sum conpensation in general. This section
of the report is concerned with several issues which relate
to the reliability and generalizability of the survey
results. ' - ‘

2.1.1 "Total s"

Throughout the report the survey data have been presented
separately for the five groups. For convenience and clarity,
the tables also include a "total" colum which suns the
results for all respondents taken together. It is | npor t ant
to note, however, that no undue enphasi s shoul d be placed on
these "total" figures. They represent an arithmetic sum and
nothing more; certainly the totals should not be interpreted

as applying, say, to "all recipients of lunp sum
compensation”. In each table it is essentially the responses
in the five separate categories that should be considered,

rather than the total. There are several reasons for this.

(1) In the first place, the survey'covers two quite
separate conpensation systems (statutory Wrkers'
“Conpensation, and comon |aw damages awar ds) which
‘differ significantly from each other in a nunber
of ways.



(ii) The 'partici pation rates in the survey ‘vary
~significantly among the five award categori es.

(ii1)The survey categories do not, in any event,
represent equal proportions of the total nunber of
all lunp sum conpensation cases.

2.1.2 Participation Rates

There is no single answer to the question of what constit-
utes an acceptable response or participation rate in a
social survey. How are the participation rates in the pres-

ent case to be regarded? , : .

There were several reasons for expecting that it would be
very difficult to achieve high participation rates in this
case. In the first place, the aim here was to interview
specific individuals, rather than a representative sanple of
(for example), "householders in the northern suburbs". Only
in the nediumlevel MC group, and there only in a linited
sense, was any substitution possible. Second, these specific
i ndividuals had to be traced,"to wherever they m ght now be
living in New South Wal'es, on the basis of informtion about
them whi ch was seven years ol d. Third, even when individual s
had successfully been traced, refusals were to be expect ed
because of the personal and possibly sensitive nature of the
survey itself. - ' - '

The participation rates which were achieved are set out in
Table 1 in section 1 (see page 12) . The table shows that the
hi ghest rates were achieved for the two M/C groups - 61. 5%
for the mediumlevel awards and 70.3% for the high awards.
In both these groups the main reason for non-participation
was inability to trace the victins. The refusals in both
groups, once contact was made, were very few 7% of the
high-level group and 8% of the mediumlevel group. Thi s
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conpares favourably even with general pur pose surveys where
a refusal rate of the order of 5% is considered to be
normal . *

In both WOC groups the participation rate was just under
hal f of the target group. In the mediumlevel group a large
proportion (over 40% could not be traced, and about 10% of
the target group refused to take part. The high-level WX
group had a high refusal rate, wth about 25% of the target
group (34% of those contabted) declining to take part in
the study. This pattern can be conpared with that reported
by Encel & Johnston** in their earlier study of Wrkers
Oonpensatio'n | unp sum redenptions. That study was concerned
with workers with a back injury who, in 1965-67, elected to
receive a lunp sum redenption which anounted to at |east
$3,000. Excluding the 123 persons who were found to be
living interstate or in distant country areas, 36.9%of the
remaining 523 in th$ relevant target group were interviewed,
7.6% refused interviews and 55.4% could not be contacted.
The present research thus conpares favourably with the
earlier study in.this r espect. :

Just over half of the original 20 persons in the CL IND
group were included in the final sample, with about 30% not

traceable and 15% refusals.

2. 1.3 _Representativeness of the Respohdents

How wel |l can the people in each group who did conplete the
questionnaire be taken to represent the whole group in
question? ' '

A i e VL e e . S i e S S e o i AP D o o o ., et A el it . M S — — -~

* Gardner, GCodfrey, Social Surveys for Social Pl anners,
Holt, Rinehart & W nston.1976 p.1
* Encel, s. and Johnston, C. E ,  Conpensation _and
Rehabi litation, New South "Wl es Uni ver3|ty Press. ™




The first point to make here is that in all cases except the
medi um | evel MC category, the target group to be surveyed

was in fact the whole relevant "popul ation" - that 'is,
everybody who received an award of the relevant kind in
1976. In this survey, therefore, the general problem of

"sampling error" (that is, the risk that the sanple to be
surveyed differs in some way from the relevant popul ation)
is of little significance. Nevertheless it may still be the
case that, because of the different rates of traceability,
refusal and eventual participation mentioned above, the
peopl e who were not interviewed are sonehow different from

the people who were.

The researchers had three relevant criteria available to
them in an effort to address this issue - the sex of the
accident victims, their age, and whether they lived in
metropolitan Sydney or elsewhere in New South Vales.
Rel evant figures on these three poi nts are set out in the
various parts of Table 3, at the end of this section. =

The proportion of mles and females in each group
interviewed was simlar to the rrale/fén‘ale‘proportions in
the corresponding target group, so that a bias on the basis
of sex can largely be discounted. Wnen di d prove, however,
sonmewhat harder to trace than men: as suggested in section
1, one obvious reason for this is that a nunber may have
changed their narital status and their surnane. R

In the nediumlevel M/C group the age di stribution of t hose
interviewed was alnost identical to the age di stribution of
the target group. In the other four categories, ‘those
interviewed tended to be slightly older than the target
group, largely because it was the younger or niddle-aged
victinms who proved nost difficult to trace. Any bias in the
survey results attributable to age, however, is likely to be
only slight. S : ’
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O the three available criteria, current residence in Sydney
or El sewhere was the only one which made any real differ-
ence. In relation to all the target groups, Sydney people
are under-represented and others over-represented, in the
survey responses. A mjority of the untraced victims in each
group were Sydney residents. In the two MC groups, where
the refusal rates were |ow anyway, nost of those who did re-
fuse were country dwellers. O the other hand, in all three
i ndustrial groups the proportion of Sydney residents declin-
ing to take part in the survey was double that of the
country residents. '

In the judgment of the interviewers, Sydney people and those
living E sewhere did not differ from each other in any obv-
ious way in relation to the mjor issues explored in the
study - satisfaction with the award, experience of | egal
representation or understanding of the conpensation system
for exanple. One factor which may be relevant, however, is
that housing is on average much nore expensive in Sydney
than elsewhere in the State. People living outside Sydney
may thus, as a group, have been nore I‘ikely to be able to
afford to buy a house while still retaining sone part of
their lunp sum for investnment. If anything, the survey res-
ults will therefore exaggeraté'the capacity of the victins
to stretch their lunp sum conpensation over housing and
other uses. | |

In summary, there are no particul ar grounds for thinking
that those interviewed in the five award categories are not
adequately representative of the target group in each case.

2.1.4 Qher Matters

In general, rates of non-response to part'i cul ar questions in
the survey were fairly low, so that few problens arise on
this score. Notably |ow responses were encountered, however,

in certain predictable cases, such as the questions relating
to current income and to how nuch of the award was |eft.
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Wi le the data available on income, for exanple, leave a |ot
to be desired, they are no worse than one m ght reasonably
predict in a survey exercise of this kind. Some caution is
obviously required in generalizing on these matters,
however . - |

There were certain other topics which it would have been
interesting to include in the questionnaire, but on which it
woul d not have been reasonable to expect respondents to give
reliable answers, because prodigious feats of nemory and/or
detailed know edge of the conpensation system would have
been required. Even in relation to sone of the matters which
were included, and which are discussed in this report, it
should be kept in mind that respondents were being asked to
renenber situations and events that had' happened years.
bef ore. :

As explained in section 1. 3. 2 above,_proxy respondents were
interviewed in a number of cases. Sonetimes this occurred
because appropriate i nformation coul d_no’t, be given by the
injured party (too young, too old, sick, inadequate
Engl i sh). Thus data obtained fromproxies were likely to be,

if anything, nore reliable than responses which could have
been given by the victim personally. There were also cases
in which proxies were intervi ewed where the victimwas un- -
avai | abl e, for exanple because of work conmtnents. Here the
proxy was typically the victims wife; the interviewers
found that normally she was fanmiliar with details of the
accident, ‘the victim's financial circunstances and the
conpensation claim - - :

A final point worth noting is that in three of the categ-
~ories (High WCC, H gh WC and CL IND) the nunbers of people
involved - even in the target group - are very small. This
needs to be kept in mind in interpreting the tables in sec-
tions 2.2 and 2. 3. Wile no problem of representativeness
arises, apparently large percentage differences, for exam
pl e, may involve only a handful of people. The same sort of

point may arise in particular bells of tables relating to
the two larger groups. : A :
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Table 3: Represent ativeness: Characteristics of Survey
Respondents in Conparison with Untraced Reci pients
and Refusals.

(i) Current Age

( a) Total
fe = o et e e e o o e o mm o e - v - - T b
rUNDER 201 20- 29 30-39}140-49 ' 50-59( 60 +
Unt r aced* 1 20 | 29 35 43 |27
| (0.6) f(r2.0))(17.5) ] (21.5) | (25.9) |(16.3)
Ref usal s** o |3 6 | 14 13. 12
(0.0) {(6.1) [(12.2)| (28.6) | (26.5){(24.5)
| T 7% T3 Ta |57 | 61 |61
‘Surveyed (2.3) {(12.9)0(16.9) ) (2L.8) 1 (23.2)}(23.4)
i;-—]——--’_m_f‘%_~~ ' 57 179 106 11;- 100-f‘~
ota ‘ 1.5 12.2 17.0 22. 17 25.1 21.5
fotal _L__(____)_ ( )| ) | ( ) ] ) “_)J
@blsol ute nunbers are given, wth percentages in brackets
el ow. _

* 11|ndetermnate
* % mdetermnate

(b) WX Mediumlevel

SAMPLE UNDER 20| 20-29 | 30-39]40-49 | 50-59] 60 +
T T T T T
Unt raced 0] 2 17 - 25 131 .} 15
(0.0) | (2.5) [(8.8) [(31.3)((38.8)] [18.7)
Ref usal s oF -0 2 7 6 8
(00 | (0.0 [(8.T) [(30.4) [ (26.1) | (34.9)
[Surveyed [ 0 0o |5 21 | 37 | 30 .
(0,0) | (0.0) |(5.4) |(22.6)|(39.8)| (32.2)
Tot al o0 | 2 14 53 74 5 7
(0.0) | (o) 17 1) 2r. o) {(37.8) ] (27.0)
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(c) WXCCH gh-1Ievel

UNDER 201} . 20- 29 30-39{40-49 50-59 60 +

Unt r aced| 0 0] 0 5 4 0
(0.0) | (0.0) [(0.0) |(55.6)](44.4)] (0.0)

| Refusal s 0 0 3 4 3 1
| (0.0) | (0.0) {(27.3) {(36.4)(27.3)] (9.0).

Surveyed 0 0 4 21 2 3
3 (0.0) | (0.0) |(19.0) [(57.6) [(8.5) | (14.3)

Total - 0 . 0 7 21 9 4
(0.0) | (0.0) |17 1) (51 2) {(22.0)] (9.8)

f 2 indetermnate '
(d) MCMedium evel

UNDER 20] 20-29 | 30-39]40-49 | 50-50] 60 +

Unt r aced* 12 19 5 |5 12
S ne) f222) [(352) [(9s) [(8.3) |(22.2)

Ref usal s 0 1 1 2 3 3
(0.0) | (10.0)](10.0) [(20.0)|(30.0)}(30.0)

| Surveyed 2 27 27 | 15 | 15 26
(18) | (e ) feaa ) beis 4 (134 {(23.2)

Tot al 3 40 47 22 23 41
| (L.7) | (22.7)(26.7) | (12.5) [(13.1) | (23.3)

* 6 indetermnate
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(e) MCH gh-1evel
[ JUNDER 20| 20-29 | 30-39]40-49 | 50-59] 60 +
e _ _— - _ B S -
Unt r aced 0 6 3 o . |o 0
(0.0) | (66.7) {(33.3) [(0.0) [(0.0) {(0.0)
Ref usal s 0 2 o o o o
1 (0o0) Letooo0)feo.0) fo.o) |00y (0.0
Sur veyed 4 |6 6 | 5 a 1
(15.4) | (23.1) [(23. 1) | (T9.2) [(15.4) {(3.8)
Total | 4 | 14 9 S A
(10.8) | (37.8) {(24.3) [(13.5) |(10.8) |(2.7)
(f) CL IND
T T T TONDER 20] 20-29 | 30-39]40-49 | 50-59 | 60 +
e = o = e s e 8 et e ot 0 e i e e —— - - -——»-—-1
Unt r aced# 0 0 0 0o . 3 10
(0.0) | (0.0) [(0.0) - (0.0) |(100.0)|(0.0)
Refusal s##! 0 0 0 1 1 0
| (0.0) | (0.0) {(0.0) |(50.0)[(50.0) [(0.0)
['Surveyed 0 | 1 2 4 3 1
(0.0) [ (3.1) [(r8.1)[(36.4) |(27.3) |(8 1)
Total 0 1 2 5 | 7 1
(0.0) | (6.3) {(12.5)[(31.3) {(43.8) |(5.3)

# 3 indet errr_i nat e
## 1 indeterm nate




Table 3: Continued
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(i) Sex
' TOTAL Wee WOC ‘M/C M/C
SAVPLE: MD H&-H MED H & a IND
i Ml e 116 63 11 33 5 4
' (69.9) (78.8) [(100.0) | (55.0) (55.6) | (66.7)
Ont raced '
. Fenal e 50 17 - 0 27 4 2
(30. 1) (21.3) | (0.0) | (45.0) | (44.4) | (33.3)
Mal e 40 20 10 6 1 3
(81.6) (87.0) | (90.9) | (60.0) (50.0) | (100.0)
Ref usal s ’
Fenal e 9 3 1 4 1 0
(18.4) | (13.0) { (9.1) | (40.0) | (50.0) | (0.0)
Mal e 200 8 20 69 20 -9
. (76.0) (88.2) | (95.2) | (61.6) (76.9) | (81.8)
Surveyed ‘ ~
Fenal e 63 11 1 43 6 2
A (24.0) (11.8) | (4.8) | (38.4) | (23.1) | (18.2)
Tot al Ml e 356 165 41 108 26 16
S (74.5) (84.2) | (95.3) | (59.3) | (70.3) | (80.0)
 Ferl e 2 31 2 74 1 4
(25.5) (15.8) | (4:7) | (40.7) | (29.7) | (20.0).
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o TOTAL wWC | we MC | MC T
SAWLE | MD H& MED HMH . IND
- Sydney 130 67 8 4 8 6
Met r op. (78.3) (83.8) (72.7) | (68.3) | (88.9) | (100.0)
Uht r aced .
H sewhere 36 13 3 19 1 {0
(21.7) (16.3) (27.3) ] (3L.7) | (t1.1) | (0.0)
dney 27 17 6 2 0 2
trop. (55.1) (73.9) (54.5) | (20.0) | (0.0) (66.7)
Ref usal s :
H sewhere 22 6 5 8 2 1
- (44.9) (26.1) | (45.5)( (80.0) | (100.0)] (33.3)
[ dney 119 53 5 45 11 5
trop. (45.2) (57.0) (23.8) ] (40.2) | (42.3) | (45.5)
Surveyed ‘
H sewhere 144 40 16 67 15 6
(54.8) (43.0) (76.2) ] (59.8) | (57.7) | (54.5)
Tot al dney 276 - 137 19 88 19 13
trop. (57.7) (69.9) (44.2) | (48.4) | (51.4) | (65.0)
H sewhere 202 59 24 94 18 7
(42.3) (30.1) (55.8) | (5L.8) | (48.6) | (35.0)
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2.2 SURVEY FI NDI NGS - FREQUENCY TABLES .

The five separate award categories are described in this
section of the report in ternms of sone forty'relevant
variabl es. Frequency tables are presented for each variabl e,
with separate figures for the five categories and also for
the total*.

The information contained withi n these tables relates to
five general areas of concern, and the tables have been
grouped accordingly. A summary of the data pertaining to
each general area is presented, in conjunction with the rel-
evant tables. | : - o

Tables 4 - 16 describe features of the acci dent, including
the nature and severity of the injuries sustained, and some
principal characteristics of the victim (section 2.2.1).

Tables 17-27 present information relating to the |egal
process and the award, together with the recipient's satis-
faction or otherwise with the process and with the award
(section 2.2.2). ' -

Tables 28 - 33 are concerned with the uses to which the
award has been put, any financial advice received, and the
nature and extent of continuing expenses result|ng from the
acci dent (sectlon 2.2.3).

Tables 34 - 42 describe the respondents' curr'ent enpl oynent
and financial situation as we'll as sone aspects of their
financial position in the period between the acci dent and
the award (section 2.2.4)..

Tabl e 43 sunmari ses coments made on the conpensation system

and on probl ens experienced by accident victinms (section
2.2.5). - :

[— — e — e e

S A to the "total" figures, see the discussion in section




2.

2.

1  The Accident and the Victim

Rel evant figures are presented in Tables 4 - 16 and the

principal findings are summarised bel ow.

Date of Accident:

As far as the date of the relevant accident was
concerned, there was a clear difference between the
nmedi um | evel M/C cases and the other categories. About
hal f the nediumlevel MC accidents had occurred in
1974, and a further 20%in 1975. The dates of rel evant
acci dent s tended to be earlier in the other four
groups. In the high MC category, for exanple, nearly
hal f the accidents had occurred before 1973. In the two
Workers'  Conpensation categories, sonething like a
quarter had happened in the 1960's or even the 1950's:
clearly the availability of a system of weekly
conmpensation payments is a relevant factor here. It
should also be noted that common |aw actions involving
nore severe injuries may frequently involve a need to
wait for stabilization of medical conditions (Table 4) .

I njuries and Hospital Treatnent

Predi ctably, the nost severe injuries were incurred by
recipients of M/C awards of $100,000 or nmore. Al nost
half of this group suffered injuries resulting in
quadriplegia or paraplegia. WXC data were striKki ng for
the high incidence of "other back" injuries, these
i nvol ving muscular and nore conmonly spinal injuries,

associated with spinal fusions. Between two-thirds and
three-quar'teré of respondents redeemng W3C payments
reported such injuries. The high incidence of head and
brain injuries in the MC groups is notable (28%in the
medi um [ evel group, 39% in the high), and anong
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hi gh-l1evel recipients resulted, in sone cases, in the
pl'acemant_ of funds with Trustees. (Table 6)

Sore differences in nature or severity of injuries
between industrial and notor vehicle accident victins
;are also suggested by data relating to attendance at
hospital, after the accident. A nost one quarter'of t he
medi um | evel WOC sanpl e was not hospitalized at all, or
el se attended hospital only as out-patients. Virtually
all the MC victinms, on the other hand, were treated
as inpatients inmediately after the accident. Duration
of hospitalization or hospital treatnent was narkedly

shorter in the WOC and CL IND groups (although caution
is needed in interpreting the data from the CL IND

group in particular, in view of the smll nunbers
i nvol ved). Around a third of both WXC sanpl es had |ess
than four weeks of hospital treatnent in connection
with their injuries. Less than 10% of the high-Ievel
M/C group, and less than 20% of the mediumlevel MC
group, were treated for as brief a period as

~this. Conversely, few of the WX recipients spent |onger
than six nonths in hospital, whereas nearly a third of
the mediumlevel MC recipients and over 60% of the
hi gh-1evel M/C reci p'i ents were hospitalized for this
period of time or longer. (Tables 7 and 8)

Re’h_abi litation

Use or non-use of rehabilitation facilities tended to
vary as between nediumlevel and high-level awards
rather than as between i ndustrial and road accidents, -
being nore conmon in the case of the hi gher awar ds.

Wiere such facilities were not used, the explanations
nost conmonly given were that rehabilitation was not

necessary or was j_u'dged unlikely to be useful . 'Tabl'e 11
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shows that the degree of satisfaction with rehabil-
itation, where used, differed substantially between the
motor vehicle accident groups and the industrial
groups, wth a nmuch nore positive attitude being
expressed by M/C recipients than by WXC or CL IND
respondents. (Tables9, 10, 11) . o

Disabilities

Sone permanent disability was suffered by roughly nine
out of ten respondents in all groups. It should be
noted that a permanent disability mght or mght not be
of a serious nature: for exanple, the loss of a finger
is a permanent disability, but mayvhave no substanti al
effect on the victims life. (Table 12)

The extent to which living and working had been
affected by the accident varied significantly wthin
the five groups. Di sabl enent was nost se\kere armhg
high-level MC recipients, half of this group being
prevented from carrying out any work or self-care, and
a further 23% being unable to do any paid work. Over
hal f the high-level WXC and CL IND groups reported that
they were now unable to do any paid work. By contrast,

nearly 2 out of 5 of the nediumlevel M/C victins said
that there was nothing that the accident now stopped
themdoing. It is also interesting, however, that a few
respondents in each of the three high-level groups said
that there was nothing they were prevented from doi ng.

(Tabl e 13) S

Charactevristics of the Victim

Details relating to the current age of the_respondents,

their sex, and whether they lived in Sydney or elsewhere in
New South Wales, are set out in the various parts of Table
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3, insection 2.1 of the report.

Table 3 (i) shows that a wide range of current ages was
encountered anong the survey respondents, though there
were altogether only 6 victins who were now aged under
20. Both M/C categories, had a generally younger age
profile than the three industrial categories. In the .
medi um | evel WXC group, nore than 70% of respondénts
were aged 50 or over. ' ' :

Mal es easily out nunbered females in all five cat egori es
of award, but the dominance of males was greatest in
the two Wrkers' Conpensation categories. Some 38% of
the nediumlevel M/C group were fenale, as were 23% of
the high WC group. (Table 3(ii)) '

Table 3 (iii) reveals that of all the "people
Jintervi ewed, just under half lived in netropolitan
Sydney and just over half lived el sewhere in New South
Wl es*. The proportion of Sj/dney residents was

greatest in the mediumlevel WXC group (57%) but |east
in the high-Ilevel WOC group (only 24%) .

The proportion of "Australian"-born respondents (for
definitions see footnote to Table 14) was roughly
constant at 70% - 80% in both WC and in both MC
categories. In the Ci |IND group, 7 out of the 11
respondents were "Australian". (Table 14) .

The age of the victim at the time of the accident
varied anong the different award categories. Those
injured in industrial accidents were naturally all of
working age, though as a group the medi um | evel WOC
award recipients were substantially older than those
who received high-level awards. Some 40% of the high-

S R D M i e e Sy S —
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| evel MWC awards, by contrast, went to victins who were
aged wunder 20 at the time of the accident. The
medi um | evel MC recipients displayed quite a wide age
range, including a number of elderly people as Well as
sone children. (Table 15) '

All WOC and CL IND recipients were in enployment at the
time of the accident, alnost all as |abourers or
t radesmen. By contrast, approxinmately one quarter of
M/C victins in both high and medium!evel groups were
not in enployment at the time of the acci dent - partly
a reflection of the wider age range in these groups,
with a larger nunber of victins below working age. A
second difference between the industrial and not or
acci dent groups relates to the occupat'ion of those
victims who were working at the time. Both M/C groups
included a nuch higher percentage of clerical and
managerial / professional personnel. (Table 16)



40 -

Table 4: Date of Accident: Percentages*

TOTAL e WC MVC MWC  a IND

SAVPLE MED H GH MED H GH
1950's 1.1 2.1 4.8 0.0 0.0 . 0.0
1960' s 103 -] 204" 238 0.0 7.7 9.1
1970- 72 2.8 | 32.3 381 8.0 385 27.3
1973 202 | 215 143 196 231 182
1974 308 12,9 19,0 50.9  23.1 18,2
1975 13.7 | 86 0.0 205 7.7  27.3
1976 0.4 1.1 0.0 0.0 0.0 0.0
Unknown 0.8 ‘1'.1 0.0 - 0.0 0.0 0.0
fotal 263 93 . 2 112 26 1

* In this section, the Tables are nornally set out in such
a way that the percentage figures add to 100. 0 in each
colum (Total and five sub-groups). The absolute number
?1;1 rt%sglondents in each group appears as the final |ine of

e Table. : o



Table 6: Nature of Injuries: Percentages
TOTAL WCC WCC MC MvC CL II\D-
.SAI\/PLE " MED, H H ‘MED H GH
Par apl egi c 2.3 0.0 0.0 . 0.0 23.1 0.0
Cpadriplegic' 2.3 O.Q' 0.0 0.0  23.1 0.0
‘Gther Back  45.2 75.3  66.7  27.7 0.0 . 36.4
Head & Brain 17.9 1.1 19.0 ~ 27.7  38.5 9.1
?: hér ‘ - .
| nt or nal 32.3 23.7 143 | 446 154  54.5
Ext er na
Total Nunber 263 93 21 112 26 11

Table 7: Attendance at Hospita

after Accident:

Per cent ages

TOTAL WC  WC MWC WC O IND
SAVPLE MED H cH MED H cGH
None 4.6 12,9 . 0.0 . 0.0 0.0 - 0.0
Qut pati ent/ ' ' o :
ppat! &0 4.2 6.5 0.0 2.7 3.8 9.1
Qut pati ent / . .
Lot b 2.3 $3 48 0.0 0.0 0.0
Inpationt/ g4 g 26,9 47.6 83.9  88.5  72.7
| mediate "7 ' ' o ' '
| npati ent/ _ : o
e 23.2 49.5 416 2.1 0.0  18.8
No Response 4.9 - 0.0 0.'0 - 9.8 7.7 - 0.0
Total Nunber 263 93 21 112 26 11
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Table 8: Total Period of I—bsp|taI|zat|on or I—bspltal
Treat ment : Per cent ages
DURATI ON TOTAL WOC WoC M/C M/C L IND
I N DAYS SAMVPLE  MED H GH MED H GH
'ijsfja;ga” 122 18. 3 4.8 8.0 3.8 9.1
14-27 16. 3 140 28.6 107 3.8 54.5
28- 59 23.2 25.8 143 152 3.8 18.2
60- 89 7.2 9.7 143 27.7 0.0 9.1
90- 179 21.3 16. 1 23.8 5.4 26. 9 0.0
180 - 359 6.8 43 48 25,9 231 9. 1
360 or more 5.7 1.1 . 9.5 5.4 38.5 0.0
No Response Y 10. 8 0.0 1.8 0.0 0.0
Total Number 263 93 21 112 26 1
Table 9: Use of Rehabilitation Facilities: Per cent ages
TOTAL WC - WXC MV/C MWC O IND
SAMPLE MED  HGH " MD H GH

Used YRS 39.8- 66,7 357  53.8  54.5
Not Used ~ 52.1 59,1 33.3 527 42.3 455
No Response 5.7 11 0.0 11. 6 3.8 0.0
Total Nunber 263 21 . 112 26 11

93




Table 10: Reasons for Non-use of Rehabilitation
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~Facilities: Percentages
AR —— S
TOTAL WCC WCC MWC MWC CL IND

REASONS SAMPLE MED H CH MED H GH

Lack of . | '

Know edge of 12.4 16.4 14.3 1.7 0.0 0.0
Facilities

Not Needed 53.3 43. 6 14.3 68.3 45.5 50.0
Thought :

Likely to 21.9 21.8 57.1 13.3 36.4 50.0
Be Usel ess

TooExpensi ve& & : :

Li kely to be 0.7 1.8 0.0 0.0 0.0 0.0
Usel ess ‘

Ceogr aphi cal | y ' : '

| naccessible ~ 9+7 : 0;0 14.3 0.0 0.0 0.0
Not Needed & '

Li kel y Usel esSs 4.4 5 5 '0.0 5.0 0.0 0.0
| naccessi bl e '

& Not Needed 2.2 5.5 0.0 0.0 - 0.0 0.0
| naccessible & _

Lack of Know , '

| edge and :

Thought Li kel y 2.2 3.6 0.0 1.7 0.0 0.0
Usel ess

Total Nunber 137 55 7 60 11

Table 11: Opinion of Rehabilitation Were used:

Per cent ages

cinas AL | VEOWE, WS Mg o
Val uabl e 36.0 21.6 214 52.5 53.8 14. 3
Adequat e 25. 21.6 21.4 0.0 '2&1 28. 6
| nadequat e 38.7 56. 8 57.2 17.5 A2&1_ .57.1
Total Number 111 37 14 40 13 7
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Table 12: |Incidence of Permanent Disability: -

Per cent ages

L IND

TOTAL Vs WOC MV/C M/C
DSABILITY  savpLE MD HGH -~ MDD  HG
Per manent 83.7 87.1  95.2 759 885  100.0
Termnating S . '
or no 12.9 12,9 4.8 8.0 11.5 0.0
Dsability
No Response 3.4 0.0 0.0 116.1 0.0 0.0
Total Nunber = 263 93 2 112 26 11
Table 13: Activities Precluded by the Acci dent:

Per cent ages. o

TTOA. WC  WC - MWC  MWC QL IND

SSAVPLE MED H CH MED H GH
None 25.5 18.3 14.3 37,5 15.4 9.1
Some pai d work35. 4 : ) -
2 Lbles 1asks > 41,9 28.6 36.6  11.5 36.4

| AL Paidverk 19.4 | 26,9 42.9 .9 115  36.4

hls¥0tKs®s 1006 | 12,9 9.5 8.0 1L 18. 2
nouse Tas .
Al Vork & o | '
Self Gare 5.3 0.0 4.8 0.0 . 50.0 0.0
No Response 3.8 0.0 0.0 8.9 0.0 0.0
Total Number 263 93 21. 112 26 11
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Table 14: Birthplace of Accident Victims: Percentages.
Absol ute nunbers are given in brackets
. TOTAL WoC WCC M/C MC . IND
BI RTHPLACE®  savpLE VED HGH  MED H GH
T 76.0 1.0 81.0 79.5 80. 8 63.6
Australia gy (66) {17 (89 (21) (7
Pi rst 1.9 0.0 0.0 4.5 0.0 0.0
Generation (5) (0) (0) (3) (0) (0)
M ar ant 22.1 29.0 19.0 +16. 1 19.2 36.4
g (58) (21 (4 (16) (5) (4
Total Nunber 263 93 21 112 26 11

* Respondents were classed as "Australian" if they we're born in
Australia or another English speaking country, wth at |east
one parent so born. They were classed as "First CGeneration”
iIf born in Australia or another English speaking country, but
with both parents born in other than an English speaking
country. Respondents classed as "M grants” were those born
outside Australia or another English speaking country.

Table 15: Age at Accident: Percentages in Each Age G oup

TOTAL wce o WC . WmC MWC  Q IND

SAMPLE MED H GH MED H H
Unknown 0.4 1.1 0.0 0.0 0.0 0.0
Under 15 3.8 0.0 0.0 4.5  19.2 0.0
15-19 1.0 0.0 0.0 19.6 192 18,2
20- 29 17.5 6.5 33.3. 2.2 2.1 18.2
30- 39 2.4 26.9 5.1 11.6 %12
40- 49 2.8 39.8 4.8 15.2 7.7 21.3
50- 59 16.3 19. 4 4.8 18.8 7.7 9.1
60 or over 5.7 6.5 0.0 8.0 0.0 0.0
Total Nunber 263 93 21 112 26 11
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Table 16: Nature of Enploynent at Time of Accident:

Per cent ages

EMPLOYMENT TOTAL WXC©  WIC M/C M/C CL IND
CATEGORY  SAMPLE MED H& MED H&

Not Enployed 12.9 0.0 0.0 241 269 0.0
Rur al A .

Labour er 7.6 7.5 - 19.0 .6'3 3.8 9.1
Labour er/ _ : ' _
Process 39.9 52.7 28.6 - 32.1 23.1 72.7
Vor ker : '

Skilled ' . :

Tr ade 25.1 35.5 R 42.9 | 15.2 19.2 ;8.2
derical - 6.5 3.2 0.0 11.6 3.8 0.0
Manager i al / ' . |

Pr of essi onal 8.0 1‘.1 ‘- 9.5 10.7 23.1 0.0
Total Nunber 263 93 - 21 112 26 11
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2.2.2 The Legal Process and the Award,

Data relevant to these questions are presented in Tables 17
- 27. The nost significant features of the results are

summari sed bel ow.

Legal Representation

Victims of industrial accidents were, predictably, nuch
more likely than either M/C group to approach a union
solicitor. However, while two-thirds or nore of the CL
IND and medi um | evel WCC recipients did so, the figure
was only one-third for the high WX group. A nost as
many people in the latter group (where numbers are of
course only small) went to a lawer described as
"local". Awng both high and nediumlevel WC
recipients, a solicitor was most commonly chosen on the
basis of the recomendation of a friend, with a famly
solicitor in each case being the next commonest
choice. (Table 17) R |

Reci pi ents of high-level awards (including CL | ND) were
asked about the period of tinme which elapsed between
the accident and their first consulting a |awer. Wile
the nunbers in all three groups are small, it appears
there was a trend for the high WXC group to let nore -
time go by than did the high M/C recipients. & the
latter, half saw a lawer within 2 nonths of the
accident, and alnmost all within 6 nonths. The
availability of weekly conpensation paynents in cases
of industrial accident is presunably one of the
relevant factors here. (Table 18) .

Respondents awarded conmon |aw damages, whether for
industrial or notor vehicle accidents, were asked about

the period which el apsed between their first consulting
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a lawer and the award being received. Hi gh level WC
awards were nost commonly nade between three and five
years‘ after a lawer was consulted, sone 40% of the
relevant cases falling into this category. Roughly 20%
of such matters took five years or |onger to conplete.

Medi um | evel MVC awards tended to be received sooner -
where relevant data were available, it appeared that-
about three out of four such cases were conpl et ed
within 3 years of a lawer's being consulted. Such
differences may to sone extent reflect a need to wait
for stabilization of medical condition in the case of
hi gh-level recipients. (Table 19)

ekl y Paynent s

. It has been suggested above that the speed with which
WXC victims seek lunp sum conpensation may be
significantly affected by their being in receipt of.
weekly paynents after the accident. W accordingly
considered the incidence of previous receipt of weekly
paynents. As indicated in Table 20, the mpjority of
respondents in both the WXC groups were in receipt of
" such payments up until the time of the lump sum
redenption, and the remainder, roughly 40% and 25%
respectively in the medium and high-1evel groups, had
received paynents at some stage after the accident,
although not right up to the tine of the award.
Relatively fewer of the CL IND group had received
weekly paynments righ.t up to the award. (Table 20) |

The Legal Process and Sati sf act | on V\,ith Legal Advi ce

. The three groups of respondents who had sought comon

| aw damages were asked whether their case had gone to a
verdict or been settled out of court. _Mad‘i um |l evel MC
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cases had nostly been settled out of court, only one
fifth proceeding to verdict. By contrast, over two-
thirds of high-level MWC awards were determned by
verdict. Approximately half of the CL IND matters had
gone to a verdict. (Table 21) |

Gven that a large mpjority of all notor vehicle cases
are known to be settled out of court, the incidence of
verdicts reported even in the nediumlevel group may
appear to be relatively high. However, it nust be
remenbered that the cases surveyed were not intended to
be representative of "the average case" conpleted in
1976, but rather to reflect a range of cases resulting
from relatively severe injuries. Perusal of the QO
records at the outset suggested a gradual increase in
the incidence of verdicts as the severity of injury
increases, and the relatively high proportion of
verdicts reported in the survey would be consistent
with such a trend.

About one respondent in four in the two M/C groups and
in the mediumlevel WCC group reported dissatisfaction
with the legal advice (s) he had received. The level of
di ssatisfaction was higher in both the other categories

36% in the small CL IND group, and 43% in the (also
smal|) high-level WXC group. (Table 22)

Satisfaction with the Award

Dissatisfaction at the time with the size of the award
received was in nost cases appreciably greater. It was
greatest of all in the CL IND group, where nearly three
quarters were unhappy with their award at the time. In
other groups, between 30% and 50% of the respondent s
reported dissatisfaction at the time. [Interestingly,
satisfaction was greatest in the high MWC group, and
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next in the high WX group - a trend which was reversed
when respondents were questioned as to their current
~satisfaction with the award: see Table 25 below. (Table

23)

‘Those whose cases had been settled out of court, but
who reported thenselves dissatisfied at the time, were
.asked why they had accepted the amount in question. The
domi nant reason given in all categories was advice by
the lawyer handling the matter, this being supplemented
in the case of W recipients by concern about delay in
the process, and difficulty with insurers.  Ceneral
worry about the conpensation process was also reported
by respondents in all groups as a factor in the
- decision. (Table 24)

Qurrent satisfaction with the award proved to be nuch
less than satisfaction at the tinme. Three, out of four
respondents were now dissatisfied. The alteration in
~perception of adequacy was greatest anong high-1evel
recipients. In the case of MC recipients of over
$100, 000, while some 70% had been happy at the time,
only 15% were now satisfied with their award! In the
hi gh-1evel WX group, over 60% had been satisfied at
the time, but only 20% were satisfied now Less
dramatic change in attitude was apparent in the two
medi umlevel groups, although an additional 25% had
becone dissatisfied in each case. Little change was
apparent in the Q. IND group, who had been highly
~dissatisfied fromthe outset. (Table 25) :

" Those expressing current dissatisfaction were asked to
nomnate the principal reason for their attitude. The
two nost conmmon responses given were the inpact of -
inflation on the award (particularly commwon in the
hi gh-1evel WOXC and hi gh-1evel M/C groups) and the sense
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that nmoney could not conpensate for the injuries
received. (Table 26) ' '

V¢ attenpted to determne the accuracy with which the
victims legal adviser had been able to predict the
likely award, by expressing the amount first predi cted
by the lawer as a percentage of the final award. Ve
considered that this mght have some bearing on the
degree of satisfaction expressed by recipients both at
the time and currently. However, in nost cases it
seemed that no specific amount had been suggested by
the legal adviser (or at least was not recalled by the
~respondent). Were such predictions had been made, the
accuracy of the estinmates was found to be quite
variabl e. Overall, 50-60% of the estinates seem to
have been within 25% (either way) of the award finally
made, though a significant number of lawers had
predicted amounts of less than half the sum ultinately
awarded.  Certainly under-estimates were nore common
than over-estinmates. Lawyers' predictions are thus
unlikely to have provided any general basis for client
dissatisfaction with awards made. (Table 27)



Table 17:
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Basis for Selection of Lawyer: Percentages

TOTAL S WC WXC  MC WC o IND

SAVPLE MED HGH . MED H &H
Local 13,7 4.3 28.6 19.6 11.5 9.1
Family  16.0 4.3 19.0 25.0  23.1 0.0
Recommended
by Friend 27. 4 17.2. 14.3 34.8 50.0 - 9.1
Pr of essi onal o ; :
Reconmendat i on 3.8 4.3 4.8 .1'8 .11'5 0.0
Uni on : _ ‘
Solicitor 35.7 56.7 - 33.3 14.3 3.8 72.7
Qt her 3.0 2.2 0.0 4.5 0.0 9.1
No Response’ 0.4 1.1 0.0 0.0 0.0 .0
Total Nunber 263 112 26 11

93 21




Table 18:
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Delay between Accident and Initial Approach

to Lawyer: Percentages (High-level Awards

Only)
DELAY IN  TOTAL WC WG - M/C M/C L IND
MONTHS SAMPLE - MED H&H: MVED H GH
<1 5.2 NA 0.0 ~NA 7.7 9.1
1<2* 0.4 BTN 0.9 36. 4
2 <6 27.6 33.3 34.6 0.0
6 <12 15.5 28. 6 3.8 182
12 or nore 8..6 9.5 3.8 18.2
No Response 10.3 9.5 7.7 18.2
Total Number 58 21 26 11

* That is, one month or longer, but less than 2 months.

Period Elapsed between Initial ‘Legal Consultation

Table 19:
- and Receipt of Award: Percentages (Common Law
Matters Only) o '

T ME TOTAL WOC WOC M/C M/C a IND
BELAPSED ' -

N YEARS SAVPLE. MED H& MED H& :

< 6 nonths - 0.0 NA N A 0.0 0.0 0.0
6 nonths < 1+ 4.7 | 6.3 0.0 0.0
1< 2 26,9 w15 18.2
2< 3 - 26,2 AT 19.2 2.3

3 < b. 20.1 152 38.5 2.3
5 or rore 5.4 2.7 19.2 0.0
No Response 16.8 17.9 1.7 271.3
Total Number 149 112 26 1

* That is, 6 months or longer, but less than a year.
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Tabl e 20: Previous Receipt of Wekly Payments: Percentages
(I ndustrial Mtters Only)
TOTAL WCC WCC MC MvC CL IND
SAMPLE MED H MED H CGH
g{? RO LT g g 60. 0 76. 2 N A NA 455
At Sone i
Earlier 38.4 39.8 23.8 54.5
St age : ,
Never 0.0 0.0 . 0.0 . 0.0 |
Total Nunber 125 93 21 11
Table 21: verdict or Settlement: Percentages (Common Law
Matters Only) = o T
TOTAL WC WOC MWC  M/C a IND|
SAMPLE MED HG MED H GH
- - :
Sett | enment 69.8 N A N A 80.4  30.8 . 545
Ver di ct 30. 2 19.6  69.2. 455
Total Nunber 149 112 26 11
Table 22: Satisfaction with Legal Advi ce: Per cent ages
TOTAL WoC VWOC M/C WC A IND
SAVPLE MED H GH MED H&
- . |
Sati sfied 1.1 74.2 57.1 70,5 76.9  63.6
D ssatisfied 28.9 25. 8 42.9 - 295 231 36.4
Total Number 263 93 .. 21 112 26 11




Table 23:

Satisfaction with Anard at the Ti{rre: | Per cent ages

TOTAL WXC.  wcC MVC MC QO IND
SAWPLE MED H GH MVED H GH
Satisfied 53. 2 55.9  .61.9 48.2 - 69.2 27.3
D ssatisfied 46. 8 44,1 38.1 51.8 30.8 72.7
93 21 112 11

Total Nunmber 263




56 -

Table 24: Reasons for Acceptance of Offer: Percentages. .
(Dissatisfied Recipients in Non-Verdict Cases

Only)*

TOTAL WoC WC M/C M/C. L IND
REASCONS SAVPLE MD  HGH MED  HCH
Debt s 9.4 16. 2 0.0 4.5 0.0 33
Lawyer
Adv ce " 18. 6 75,0 65.9 B0 100.0
Worry about 3.3
Pr ochse 26.0 21.6 25.0 29.5 B0 .
Possi bl e
| mprovement 21 2.7 0.0 2.3 0.0 . 0.0
Length of : '
T 20.9 9.7 93 18.2 0.0 0.0
Difficult . :
L NSur er s 16.7 29.7 | 37.5 45 0.0 0.0
Q her 4.2 0.0 - 0.0 - .1 0.0 0.0
Total Nunber 96 37 . 8 44 4 3

* Due to the possibility of multiple responses to this question
the totals within each group may be greater than the nunber
of respondents w thin that group. ‘
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65 - 17

Table 25: Current Satisfaction with Award: Percentages
TOTAL - WOC WOC MVC MvC G IND
SAMPLE MD . H& MED HCH
Satisfied 24.0 ~30.1 19.0 22. 3 15. 4 18.2
Dissatisfied 76.0 69,9 81.0 77.7 . 84.6 81. 8
Total Nunber 263 93 21 112 26 11
~Table 26: Principal Reason for Dissatisfaction with Award:
- Percentages (Currently D ssatisfied Recipients Only)
PR NO PAL TOTAL WXC WX M/C MV/C L IND
REASCN ' SAMPLE MED H MED H ~
I nflation 26.0 23.1 47.0 19.5 45. 4 22.2
Limted Jobs  13.5 18.5 11.8 9.2 13.6 22.2
Money cannot _— P '
Conpensat e 42.0 35. 4 35.3 52.9 22.7 44.4
Extra . - o
Nedi cal  cost 7.0 10.8 0.0 8.0 0.0 0.0
Qt her 11.0 10.8 5.9 10.3 18.2 1.1
No Response 0.5 1.5 0.0 0.0 0.0 0.0
Total Nunber 200 87 22 9
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Table 27: Award Pr édi ction by Legal Adviser*
| PERCENTAGE
ACCURACY TOTAL WOC WoC MVC M/C CL IND
F AWARD SAMPLE MED H& MED H
PREDI CTI ON ‘ ’
o 3.8 5.4 0.0 1.8 0.0 27.3
0 < 2% (10) (5) (0) (2) (0) (3)
4.2 1.1 19.0 1.8 11.5 . 9.1
0
25 < 50% (11) (1) (4 (2) - (3) (1)
. 5.3 3.2 0.0 7.1 7.7 9.%
0 < 7% (14) (3 (0) (8) (2) [[]
o 9.5 8.6 9.5 8.9 19. 2 0.0
75 < 100% (25) ) (2 (1)~ (5) (0)
10. 6 11.8 14.3 9.8 3.8 18. 2
0
100<125% (28) (11] (3) (11) (1) (2)
3.0 2.2 0.0 5.4 0.0 0.0
1125%
>er more (8) EE) () N (/)
Mo Prediction g5 67.7  57.1 65.2  57.7.  36.4
| 167) (63)  (12) (73) " (15) (4)
Known ( :
Total Nunber. 263 93 21 112 26 11

* Amount predicted, if any, is treated as a per cent age
Per cent ages predicting

of the full

anount awar ded.

awards within each range are shown, wth absolute

nunbers given in brackets bel ow,

response rate.

‘in view of the low .

**  The range "0<25% indicates the |awer's predilction

was less than 25% of the final award.
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2.2.3 Use of the Award

Tables 28 - 33 describe some of the bases for respondents'

expenditure and investnent decisions, and the way in which
the amounts awarded have been used. The principal findings
are sumarised bel ow. '

| nvest nent Advi ce

. -~ The great mpjority of nediumrange award recipients
-neither sought nor received nuch advice as to
investnent. Over 70% in both nediumlevel groups
reported having had no financial advice at all, whether
from prof essional sources or otherwise. Hgh-level MC
and WOC recipients were sonewhat nmore likely to have
had some advice, although in both cases there were
still significant mnorities (23%and 38%respectively)
reporting no advice at all. In all groups, where advice
was received, the commonest source was the IaM'er

acting for the recipient at the time. Half the

‘hi gh-1evel M/C group nomnated their |awer as a source
of financial advice. The obvious point here is that
this is not the job that |l awyers in conpensation cases
are paid to do, and that lawers as such are not -
necessarily well qualified to assist in these matters.
It may very well be that the lawers in question did
not in fact perceive thenselves as having a major role
in their clients' investnent decisions. The
significance attributed to their advice probably
depends in part on the lack of other professional
advisers available to accident victins who may have
little know edge'of financial affairs. (Table 28)

- Awng those who did obtain sone assi stance, advice
centred principally on bank investnents or investnents
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in other financial institutions such as bui | di ng
societies, cash nanagenent trusts and the |iKke.
Somewhat |ess enphasis was placed on purchase of real

property. (Table 29)

Use of the Award

- The nost common use of the award, on the other hand,
was for house purchase and/or inprovenents. Some 60%
of all respondents had spent at | east some of their
money in this way; the relevant percentage was high in

all award categories. A significant number of
respondents (sonme 40% overall) reported bank or simlar
institutional investments. As Table A30 (see

Appendi ces*) nmakes clear, nost people reported nore
than one use of the noney they received. Things such as
~holidays or the purchase of cars or boats did not on
- the whole represent a mmjor part of the . expenditure-
progr ame. ' o ' :

Conparing the various categories of award, it is clear
‘that high-level MWC and WXC recipients were nore
inclined (and presumably nore able, given their larger
~awards) than were other recipients to invest for income
generation purposes. Al award categories, as we have
seen, reported a relatively high incidence of house
purchase or inprovement. However, the interpretation of
t hese figures is not entirely straightforward. Personal
discussion suggested that in groups other than the
high-l1evel MC category, the decision to pay off or
inprove an existing dwelling, or to buy a new one, was
typically a choice nmade from a nunber of options
avail abl e. For some high-level MWC reci pients, on the
other hand, a new or greatly nodified house tended to

RIS e i e et " e g il St i S D, e ot S e e S A Sl MY e 2 S e

* Table A30 shows in detail the percentage inci dence of each
conbi nation of investments or expendltures
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be sonething of a necessity where the accident had

resulted in a severe condition Iike paraplegia or
quadri pl egi a. In cases where house purchase was

sinply an option for recipients of high MC awards, it

seemed to the interviewers to be a less popul ar course

of action; nmoney was nore comonly invested for

purposes of incone generation. This latter trend is

consistent with the figures given in Table 30.

Approximately two thirds of the high-level MC sanple
used sone noney in this fashion, with the corresponding

WOC high-1evel figure being 57%

It is noteworthy that in all gr'oUps except high-1evel
WCC recipients, sone 30-40% reported using some of the
noney to repay Social Security or other debts which had
been incurred while awaiting the award. (Table 30)

Adequacy of the Award in Various Respects, and Cont i nui ng.
Expenses - : : T

~ Reci pients were as.k'ed four rmore specific questions
about the adequacy of their award. Three related to
meeting the costs of nedical and hospital treatnent,
paying of f other debts (including loans made necessary
by reduced income and borrowings from friends and
famly), and paying for home care and/or home
modi fications. The fourth question related to loss of
future incone arising from.the accident.

Interestingly, there were some respondents in the
medi um | evel MVC, high-level WX and, in particular,

‘medi um | evel WOC groups who said ‘that their lunp sum
was not even adequate to neet nedical and hospital

costs, and/or to pay off other debts arising out of the
accident. For nost award recipients, home care and/or
nodi fications were not necessary, but again some people
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who regarded this question as relevant said the award
was inadequate for these purposes. It was |udged
I nadequate by 3 respondents out of a possible 7 in the
medi um | evel MC group, and 2 Qut of a possible 5 in
the high-1evel WXC group.

A quite clear trend energed in respondents' judgnments
about the adequacy of the award to cover loss of future
incone. Oily in the nediumlevel MC group did any
significant nunber of respondents judge the award
adequate in this respect. There were strong negative
opinions in all other groups. This is less surprising,
of course, in the Wrkers' Conpensation cases, (where
the lunp sum redenption is not designed to provide full
conpensation for future wages |o0ss) than in the common
|aw cases. (Table 31) :

Sone three-quarters of the high M/C group reported
continuing expenses arising out of the accident, as did
over half the people in both Wrkers' Conpensation
categories. The lowest such figure was sonme 37% for
the mediumlevel MC group. In all award categories,
medi cal / hospital treatment accounted for nost of the
conti nui ng expenses whi ch were reportéd', t hough smal | er
nunbers of respondents did refer to continuing costs
relating to such matters as rehabilitation, transport

or household needs. (Table 32)

Reci pients were q'uestioned as to whether costs t hey
were currently incurring' had been foreseen at ‘the tine
of the award. Substantial majorities in all groups
indicated that such costs had not been foreseen.
By this nost respondents seem to have neant that
rel evant expenses were not predicted at the time by

themselves or by their nedical or legal advisers.
(Table 33) D '
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Investment Advice*

TOTAL WC  WC WC  MC L IND
SOURCE SAVPLE 'MED H GH MED H CH
169 66 8 81 6 7
None (64.3) (71.0)  (38.1)  (72.3) (23.1) (63.6)
| 48 14 7 1 13 3
Lawyer (18.3) (15.1) © (33.3) (9°8)  (50.0) (21.3)
St ockbr oker / 5 1 .0 0 4 0
Account ant (1.9) (1.1) (0.0) (0.0) (}15.4) (0.0)
12 .5 0 1 6 0
Judge (g (5.4) (0.0 (0.9)  (23.1)  (0.0)
0 0 0 - 0 0 0
Doctor (0.0] (0.0 (0.0)  {0.0)  (0.0)  (0.0]
Bank/ f i nanci al 13 2 4 2 5 0
advi ser - (4.9) (2.2) (19.0) (1.8)  (19.2) (0.0)
Friends/ - i? 1 4 9 3 0
Fam |y (6.5) (1.1) (19.0) (8.0) (11.5) (0.0)
S 4 1 1 o1 1
G her (1.5) (1.1 (4.8) (0.0) (3.8 (9.1)
' Total Number 263 93 21 112 26 11
*  The percentages given in bré.ckets represent the proportion
of respondents in each category, answering this question,
who mentioned the particular source of advice. Due to the
possibility of multiple responses, and of some non-response,
the total for each category may not correspond with the ‘
number of r%pondents :
Table 29: Nature of Investment Advice: Percentages*
TTOA WoC WoC - M/C - MWC CL IND
SSAMPLE MED H & MED H .
Buy hone/ unit34.6 20.0° - 58.3 36.0 41.3 25.0
Renovat e house 7.7 10.0 - 8.3 0.0  11.8 0.0
Bank 67.9 L , : : .
| nvest nent s 6/.9 900 66.7 52.0 70.6 50.0
Shar es 17 0.0 8.3 8.0  11.8 25.0
| Q her 9.0 0.0 8.3 8.0. 23.5 0.0
| Total Number 78 20 12 25 17 4

*

The percentage here represents the proportion of.
respondents in each category, answering this
question, who mentioned the particular kind of advice.

Due to the possibility of multiple responses, and of
some non-response, the total for each category may

not correspond with the relevant number of respondents.
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Table 30: Use of Award*

'ISE @ T A TAL WoC WoC MWC  M/C a IND

EONA M P LMPLE VED H GH VED HGH

[I—buse | 108 29 13 48 13 5

| Purchase . 21.1) (31.2)  (61.9) (42.9)  (50.0) (45.5)

| Ho 56 25 5 16 7 3

i(rrprbvem:ants 21.3) (26.9) (23.8)  (14.3) (26.9) (27.3)

" Bank/ financial 107 29 12 45 17 4

| (nvestnemts. ~ 40.7) (31.2)  (57.1)  (40.2) (65.4)  (36.4)

‘ 8

| 5 1 ) 0 0

| Shares (3.0) (5.4) (4.8 (L8 (0.0)  (0.0)

Car/ boat / 32 7 3 14 '8 0

(caravan? .  22.2) (7.5)  (14.3)  (12.5) (30.8) (0.0
17 6 1 g 0 1

verseas tTiP 455) | (5.5 (48 (8.0 (0.0)  (5.1)

Australian - 6 30 3 0 0

trip (2.3) (3.2) (0.0) (2.7) (0.0) (0.0)

Social Security 25 5 . 0 . 12 6 2

' Debts - (9.5 (5.4 - (0.0)  (10.7) (23.1) (18.2) |

Q her | 55 25 1 21 5 3

Debt s (20.9) (26.9)  (4.8)  (18.8) (18.2). (21.3) !

| 10 1 18 5 2 |

 Qther (36 (10.8) (48] (16.1) (10.2) (18.2)

Total Number 263 93 21 112 26 1

* The Percentages given in brackets represent the proportion

of respondents in each group who made the rel evant
Due to the possibility of multiple responses,

response.
the total

for

each group may be greater than the nunmber of respondents.
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Adequacy of Award in Various Respects:

Per cent ages

wi th absol ute nunbers in brackets where useful.

WCC -

TGTAL Wee M/C MWC  C IND
SAVPLE MED H GH MED.  HGH
( a) PRayhggMeddianlardd Hipgpi tal Costs
Adequat e 14,5 k1 66.7 72.3 92.3 81.8
| nadequat e 3.8 5.4 4.8 3.6 0.0 0.0
NA 19.8 18.3 28.5 24. 1 0.0 18.2
Don't Know 1.9 3.3 0.0 0.0 7.7 0.0
(b) EBaing @kier Debts .
Adequat e 73. 4 65,6 61.9 75.0 96. 2 90. 9
| nadequat e 8.4 16.1 4.8 5.4 0.0 0.0
NA 17.4 17.2  33.3 19,6 0.0 9.1
‘Don't Know 0.8 1.1 0.0 0.0 3.8 0.0
( ¢) _Pgyhngfior Hime Care and/eir ostff oatt ions |
ool oy 95 36 500 364
Adequate  (35) S (1) (2) (4) (13) - (4)
| . 3.4 22 9.5 2.7 7.7 0.0
nadequate ) (2) (2) (3 () (0)
' 83. 760 93.8 34.6 636
N A Bhsf A (1) (1) 9 (1)
Don't Know  1:5 1.1 4.8 ~  0.0. 7.7 0.0
(4) (1) D - (0) (2) . (0)
( d) _Goppessaihagroess of Future Ineome A
Adequat e 13.7 11,8 0.0 196 7.7 9.1
| nadequat e 57.0 2.4 81.0 + 41.1 769 81.8
N A 14,1 7.5. 0.0 25. 0 3.8 9.1
Don' t Know 15. 2 18.3 190 14.3 11.5 0.0
Total Number 263 | ~ 93 . 21 112 26, 11

* Absol ute nunmbers are

the large nunbers to whom the question did hot apply.

given in brackets

in this case because o
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Table 32: Incidence of Continuing Expenses: Percentages*
[ TOTAL WoC Vse M/C MVC a IND
SAVPLE NED H cH MED H &H

None 52. 1 47.3 476 63.4 .23.1  54.5
Medi cal 43.3 51.6 52. 4 29.5  69.2 36. 4
Rehabi | i tati on2. 7 1.1 4.8 21 1.8 0.0
Household 1. 9 0.0 0.0 2.7 7.6 0.0
Transport 3.0 0.0 4.8 3.6 7.6 9.1
Q her 0.4 1.1 0.0 0.0 0.0 0.0
No Response 1. 9 0.0 0.0 3.6 3.8 0.0
Total Nunber 263 93 21 112 26 11

* Due to the possibility of multiple responses to this qUestlon
.the totals within each group may be greater than the nunber of
respondents in that group.

Extent to Wiich Continuing Gosts were Foreseen

Tabl e 33: _
: at Tinme of Award: Percentages.
TOTAL wC  wWC MWC - WC  Q IND
SAMPLE " MED HGH‘ MED H CH
Predicted 30.1 38. 8 36. 4 15.4 . 36.8 20. 0
Not Predicted69.9 61.2 - 63.6 84.6 63.2°  80.0
Total MNumber 123 49 11 39 19 5
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2.2.4 Victinms' Financial G rcunstances

Tables 34 - 42 include information rel ating to the general
financial position of the award recipients, both while
waiting for the award, and currently. The main findings
presented in these tables are summarised bel ow.

Enpl oynent since the Acci dent

. H gh percentages of the accident victims surveyed had
not been in enploynent at ‘all subsequent to the
accident. Not unexpectedly, the relevant figure is
particularly high, at 73% in the case of high-|evel
MWC awards. (Table 34) S

. As far as current enployment is concerned, Table 35
shows that in the nediumlevel M/C group just on half
the respondents are working at present. In the other
four groups the proportion now in work is just under
30% in each case. Mst of the work reported is
full-time, although in the high WOXC group half of those
who are enpl oyed are only working part-ti'ne (Table 35) .

G major interest here, of course, is a conparison of
the work status of the victim before and after the
acci dent, with due allowance for ageing - a point which
is taken up at page 90 bel ow

Qurrent I nconme and | ncome Sources

A question on sources of non-work incone reveal ed that
roughly two-thirds of respondents in both WXC
categories were in receipt of Social Security benefits
of sone kind, as were about one-third of respondents in

each ot her group. In nost groups, the Invalid Pension
was the nost comon form of Social Security. The
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situation of those surveyed is in narked contrast to
that of the general population. ' the whole Australian
popul ation, some 19% in 1982 were in receipt of such
maj or forns of Social Security as the old age pension
(9.2% or the invalid pension (1.8%).* For all five
survey groups, dependence on Social Security was thus
notably high. | -

Rel atively high percentages in the high WC and CL IND
groups ( 62%and 55%respectivel y) reported sone form of
incone from investnents. For the high-level WXC group
the figure was 32% It may be added that the value of
respondents' investnments was generally small and the
relevant inconme fairly |ow, except perhaps for the
hi gh- | evel M/C group - and for these, investments often
represented the only source of incone. (Table 36)

Many respondents were rel uctant or unable to give
information as to the amount of money remaining from
‘the award. A question on this point produced a high
_ percentage of "_don‘t know' or "won't say" r esponses.
There was also a hig.h i ncidence of "nothing" as a
response, and this should be interpreted with caut i on
since it may include a nunber of recipients who were
sinply not prepared to disclose actual anounts.
Further, while a large nunber of recipients quite
accurately said that no noney was left, it my well
have been the case that they had used the award to buy
a house, inprove a house, buy a car, or clear other
debts, in the latter case, even though such an answer
does not indicate the full extent of benefits derived

from the award, it at least indicates that no
possibility remains of generating income from the
awar d. ' :

. —— e —— -

‘gunnsfrey, D?gﬁrtnentl%%f ( pﬂ r’:l| 1§%%L§rlity, Ten Year Statistical

10
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Among the recipients of high-level MC conpensation,
about a quarter reported that they still had $50,000 or
nore remaining. Awng high-level WXC recipients, a
third reported that they retained suns of between
$10, 000 and $50,000. (Table 37)

Recipients in all categories also denonstrated some
reluctance to disclose their weekly incone and, as in
nost social surveys, the information that is available
on this point may be less than conpletely reliable.
However, in the present case, accuracy was perhaps
increased by the fact that such a large nunber in each
group were in receipt of Social Security benefits. The
relevant figures are set out in Table 38*. Generaliz-
ation is difficult, but the proportion of respondents
reporting relatively high incones ($300 or nore per
week) is smaller in the tw WX groups (around 10%
than in the other three categories (around 20%) .

Conparing the incomes reported in the survey with
income levels for the population as a whole is not
entirely straightforward. A nunber of calculations
based on Australian Bureau of Statistics incone data
for 1978-79 (the latest available), updated by
reference to the nost recent Australian National
Accounts, suggest however that the levels of incone
reported by the accident victins are rather |ower than ;
those of all income recipients (not just wage earners)
in New South Wales**. This is particularly striking

* |t shoul d b_e noted that dependent spouses or students who
reported a "ni | " incone have been excluded fromthis table.

* See Australian Bureau of Statistics, Wekly Earnings of
Enpl oyees (Distribution), Australia, August 198 (I\/aX 1983,
catalogue no. 6310.0), and Australian National Accounts,
National Income and Expenditure, 1981-82(catalogue no.
5204.0) . Actuari al calculations carried out for the Law
Ref orm Commi ssion, for exanple, produced an estimate of $326
for current average weekly incone of all incone recipients
in New South Wl es. _
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given that all the industrial accident victims, and
some three-quarters of the road accident victinms, were
fornerly in the workforce (see Table 16) . It lends
support to respondents’ views that the award did not

adequat el y conpensate for future income loss (cf .. Table
).

If we consider only curreht wage and salary earners, we
find that average weekly earnings as at August 1982
vere $328 for fulltime male enployees in New South
Wal es, and $304 for all fulltime enployees. Since nost

enployees in fact earn less than ‘average weekly
earnings, however, another statistic known as median
earnings is also of interest; half the people enployed

earn nore than the median, and half earn less. For
fulltime male enployees in New South Wales, in August

1982, median earnings were $299; for all fulltime New
South \Wles enployees median earnings were $268*.

Medi an incones reported in the survey were nuch | ower,

for exanple $126 for the high-level M/C group.

G rcunstances Wiile Awaiting the Award

Reci pients reported a range of sources of non-work
income for the period while they were awaiting the
awar d. it appears that the single source of incone
most conmonly relied on ‘by CL IND and, in particular,
WCC reci pients was weekly conpensation payments. Nearly
two-thirds in both the M/C groups reported reliance on
weekl y conpensation payments**, sickness benefits, or

e —— — - . v - ———— - —— —— - ——r—_—

* Again see Australian Bureau of Statistics, \Wekly Earnings
of %rrP! oyees etc. For all enployees, whether full-time or-
part-time, Australia-wide, in August 1982, nedian weekly
earnings were $252; no corresponding New South \Wales figure

ri]isghglrvailable, but it would be expected to be a little

** Since a small nunber of those who received MWC awards

were in fact injured in circunstances that would have
entitl

d t . .
been eflglentl t| edt hent oWbr ker sConpensat i on, t hosef ewwoul dhave



other Social Security payments. OQver half the
hi gh-1evel MC group reported sone dependence on help
fromfamly or friends. (Table 39)

The percentage of respondents who incurred sone debt
prior to the award, quite apart from nedical and |egal
costs, ranged between 27% in the CL IND group and 89%
in the high-level M/C group. These debts were conmonly
obligations to famly menbers who had helped in
mai ntaining hire purchase paynents or house paynents,

or loans of a nore formal kind to assist in maintaining
normal living standards. The commonness of such debts
in both the high MC and high WX categories in part
reflects inability on the part of these respondents to
do any paid work, and also the longer delay between
“accident and award, during which tine debts were nore
likely to be incurred. (Table 40)

Proportion of Ay\ard Renai ni ng

An attenpt was made to assess in a standard fashion the
proportion of the award currently renmaining, by
expressing the amount | eft as a percentage of the
anmount originally received. However, in view of the
‘poor qual ity of the information summarized in Table 37,
relating to the amount left, the data presented in
" Table 41 below nust also be treated with caution. It
woul d seem that the nmajority of each group have none of
the original sum remini ng.' The difficulty of assessing
the value of assets purchased with the award further
-reduces the usefulness of the information presented in
Table 41. However, consistent with points nade above,
higher-level recipients tending to put noney into
I ncone-generating investnments, in general report a
hi gher proportion of the'avxard remaining than is the
case for recipients of srral_l er awards. (Table 41)
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Fi nancial Vul nerabi | i ty and Security

One objective of the survey was to identify among the
respondents people who were in either a particularly weak or
a particularly strong financial position, since information
about such people would seem to have inplications for the
adequacy and fairness of existing conpensation systens.
Table 42 is accordingly concerned with relative financial
vul nerability and security in the five award categori es.

It is clear fromthe information presented in earlier tables
that the survey did not identify any |arge nunber of peopl e
who could be regarded as well-off or wealthy. For the
purposes of the cross-tabul ations discussed in section 2.3
below, it therefore seened that the relatively small nunber
of respondents who reported weekly incones of nore than $300
(cf. Table 38) was the best available indicator of any
degree of financial security. "More than $300 a week" is
not necessarily a princely sum but at least it is in the
range of average weekly earnings*. | ‘

At the lower end of the scale the situation was a little
more conplicated. Both the weekly inconme data presented in
Table 38 and the data on incone sources presented in Table
36 could have a bearing on an assessment of respondents'
financial vulnerability. A detailed analysis of which
respondents fell below currently accepted poverty lines for
Australia would have been useful, but was not possible
because certain relevant data (notably on nunbers of
dependants) were not available for all respondents. A
deci si on was reached that the nost adequate sinple indicator
of financial vulnerability would be one derived from
conbining all those who reported being on incone-tested
Social Security benefits (thus excluding old age pension

— —vnn —

* See page 70.
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recipients who were aged seventy or more) , with those who
reported weekly incomes of under $150. The $150 figure is
necessarily arbitrary,‘ but was chosen as representing a
persdnal income that is unquestionably low by general
comuni ty standards, and as falling around the middle of the
range of "poverty line" incomes calculated by the Melbourne
Institute of Applied Economc and Social Research for

various fanily and housing situations*. Depending on
personal circunstances, there may have been sone respondents

with incones bel ow $150 who were not in a particularly grim.
financial position, while others with incones above this
figure may have been in real difficulties. The main point of

the "Vulnerability" -calculation, however, was to facilitate
further analysis of the characteristics of the respondents

who were currently worst off (see bel ow, section2. 3) ; it is
reasonable to assume that discrepancies of this sort, if

they did occur, would not have biassed the outcones of such

anal ysis in any consistent direction.

“Vul nerabilty", in Table 42 and in the cross-tabulations
di scussed in section 2. 3, is thus defined as: |

(i) being in receipt of income-tested Social Security
benefits, and/ or | |

(i i) having a weekly incone of less than $150 a week**.

Table 42 reveals that si gnificant nunbers of
respondents in all five groups fell into this
"vul nerabl e" cat egory. The percent age figure is |owest

* For exanple, the Institute has calculated the current
overt line for a married couple with no dependants at
142. as at February 1983. ,

** An incidental advantage of this double criterion was
that, while Table 36 and particularly Table 38 both
reveal Ssone nissi ng data, all respondent s proved to have
answered one question or the ot her , ‘
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for the mediumlevel M/C group, but even in this case
34% were classified as vul nerable. Hal f or nore of the
respondents in the high-level M/C group and in both WXC
groups fell into the "vul nerable" category.

In all five groups, fewer pedple fell into the "secure"
classification. For those 'respondents for whom the
rel evant incone data were available, only 8% or 9% in
both WCC categories were classified as "secure". The
corresponding figure was around 20% in both MC
categories, in the small Q. IND group the "secure" "
figure was 28.6% : '
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Table 34: Nature of Any Enpl oynent Subsequent to
"~ Accident: Percentages
TOTAL WoC WC . MC MWC A IND|
SAMPLE MED H MED H GH
Not Enpl oyed A ,
After 46. 4 57.0 47.6 30. 4 73.1 54.5
Acci dent ' ‘
Rur al ' :
Labour er 5.3 5.4 4.8 5.4 1.7 0.0
Labour er/ ‘ ' ,
Process 23.6 22.6 23.8 29.5 0.0 27.3
\Vr ker :
Skill ed ~ o |
Tr ade .9‘9 10. 8 14.3 9.8 7.7 0.0
Qerical - 7.6 2.2 9.5 13. 4 0.0 9.1
Managerial / , |
Profact! o 7.2 2.2 0.0 116 11.5 9.1
Total Number 263 93" 21 112 26 1
* The fact that a resppndent reported returning to work at
sone stage did not necessarily nean that s/ he was still
wor Ki ng at the tine of the survey
Tabl e 35: Current Enpl oyment Status: Percentages
) TOTAL | wC WOC MC M/C |
SAMPLE VED H GH VED H & QL IND
Full-tine ' B ;
Vork 30.4 24. 7 14.3 - 40.2 23.1 27.3
Part-tine - o ,
Vér k 6.5 4.3 0 14.3 8.0. 3.8 0.0
Not Enployed  62.0 68. 8 71. 4 50, 9 731 72.7
No Response 1.1 2.2 0.0 - 0.9 0.0 0.0
(Total Nunber 263 793 21 112 26 11




7% -

Table 36: Sources of Any Non-Wrk I ncome: Percentages.
TOTAL WCC WOC MWC MC QL IND
SAMPLE MED H MED H
No Response 4.9 3.2 4.8 6.3 3.8 9.1
None 29.6 24. 8 14,2 41.9 11.5 18.2
Unenpl oynent 7 7 0.0
Benefi t 5 7.5 10. 8 4.8 | 6.3 :
qd Age 9.4 14.0 0.0 1.7 0.0 0.0
I nvalid ‘ : 11.5 9.1
Pensi on 19.0 28.0 38.1 11.6 .
geﬁlépiefg 2.7 3.2 4.8 1.8 0.0 9.1
Di sabi | i t - |
InsuranCey 0.4 0.0 0.0 0.0 3.8 0.0
Super -
annuat i on 0.8 1.1 0.0 0.9 0.0 0.0
| nvest nent s 16.3 6.5 14.3 15. 2 50.0 36. 4
Conbi nati on
Super - .
annuat i on 0.8 0.0 0.0 1.8 0.0 0.0
& A d Age
Pensi on
Conbi nat i on
| nvest nent s :
& Soci al 8.6 8.6  18.0 3.6 11.5 18.2
Security '
Benefits
Total Nunber 263 93 21 112 26 11
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Table 37: Amount of Award Remai ning: Percentages

TOTAL WC  WC M/C MVC QL IND
SAWLE | MD HcH MED H GH
Don' t Know 17.5 17.3 4.8  15.2 V'éo.s 36. 4
won't Say 9.1 | "16.1  14.3 3.6 3.8 9.1
"Not hi ng" * 54. 4 52.7 1.9 65.2° 30.8  36.4
< $9,999 6.5 | 6.5 4.8 6.3 7.7 9.1
$10-$19, 999 7.6 6.5  23.8 7.1 0.0 9.1
$20- $29, 999 0.8 1.0 00 0.9 00 0.0
$30- $49, 099 1.1 0.0 9.5 0.9 0.0 0.0
$50, 000 or nesre 3.0 0.0 0.0 0.9 259 0.0
Total Nunber 263 93 2 112 96 11

*

This response nust be interpreted with caution. As noted .
in the text, it may reflect defensiveness on the part of
sone recipients. Alternatively, it nay be a true statenent
of the position, but may not indicate the actual val ue of
the award renaining where some nmaj or item has been purchased
with the lunp sum e. g. a house.

Table 38: Qurrent Veekly |ncome: Percentages -

TOTAL |- WC WX M/C MWC Q. IND
| SAMVPLE MED HGH -~ MBD . HGH

Can't Say 33. 8 39.8 381 - 29.3. 259 136. 4
"None" * 9.2 | . 4.3 0.0 138  11.5  18.2
<$100p. w. 204 | 29.0 - 9.5 16. 23. 1 0.0
<$200p . w. 12.7 9238 110 11.5 9.1
<$300p . w. 8.8 5.4 19.0 9.2 7.7 18.2
$300 or nmore  15.0 8.6 9.5 2002 0 102 18.2
Total Nunber . 260 | 93 21 109 26 11
*  Housewi ves and students reporti ng nil incomes (and thus

presunmabl y dependent on others) were excluded from these
calculations. The relatively high frequency of this
response may thus indicate defensiveness on the part of
sone of the respondents.




B 39: Source of Non-Work Income While Awaiting Award:
Percentages*
TOTAL WCC | WCC MVC MVC CL IND
SAMPLE MED HIGH MED HIGH
Unenployuent g o 6.5 0.0 12.5 7.7 0.0
Bone it
OldAge
Pension 5.0 0.0 0.0 6.3 0.0 0.0
Invalid '
Pension 6.1 3.2 9.5 6.3 11.5 9.1
Super- ' ‘
annuation 1.5 1.1 0.0 2.7 0.0 0.0

S Disability .

‘ ITnm l.’-ln(:n‘** 6'8 4 5 238 5.4 3.8 182
Investments 1.5 0.0 4.8 1.8 3.8 0.0
Sickness /WCC
Payments. 56.7 73.1 76.2 37.5 42.3 54.5
Help from
family/ friend 28.9 15.1 14.3 37.5 53.8 27.3
only . :

No Response 5.3 4.3 4.8 7.1 3.8 0.0
Total Number 263 93 21 112 26 1
*  *Deomikepesotsqentetiswin
«ach grovp may e greater than the wumber of cespondents in
“he groug . :
t* D ome respondent s appeared to use th s term fc bencfit. from

« ther sour«es such as sick leave.
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Table 40: Debts Incurred Wiile Awaiting Award: Percentages
TOTAL! WoC Vs MWC .MWC  C IND
SAWVPLE MED HGH MED H GH
Yes - 45.2 45, .2 61.9 339  88.5 27.3
No . 54.8 54.8. 38.1- 66. 1 11.5 72.7
Total Nunber 263 93 - 21 112 26 11
Table 41: Proportion of Award Renai ni ng*
TOTAL wWoC WOC M/C MVC Q. IND
SAVPLE MED HG  MED H GH
None 54.8 52.7 42.9 66. 1 30. 8 36. 4
(144) (49) (9) (74) (8) (4)
0 2.3 2.2, 4.8 0.9 7.7 0.0
0 < 10% (5) (2] (- (2) ()
o 1.9 1.1 4.8 1.8 0.0 9.1
0% T R i
4.9 3.2 19.0 3.6 3.8 9.1
25 < 50% 3. _

e (13) (3) (4) (4) (1) (1)
. 3.8 4.3 0.0 2.7  11.5 0.0
50 < 75% e :

s - (10) (4 (0 (3) (3) (0)

6.1 3.2, 9.5 7.1 ..11.5 0.0
75% or nore

’ (16) (3 (2) (8) (3) (0)
Not cacuade  26.2 33.3  19.0 ©  17.9  34.6  45.5
Not known (69) (31) - (4) (20) (9) (5)
Total Nunber 263 93 21 112 26 11
*  Amount renai ni ng, if an'y is treated as a pércent age of the

awar d.

given in brackets bel ow,

to this question.

The tabl e shows percentages,
in view of the |ow response rates

with absol ute nunbers
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Table 42: Financial Vulnerability/Security
(a) Vulnerability
[ TOTAL WCC WCC M/C MC L IND
SAMPLE MED H CGH MED H GH
47.1 60.2 61.9 33.9 50.0 36. 4 !
vuineraste 1) (56) (1 () (1)
Total Reat 263* 93 21 112 26 11

Responses

*

A. 11 respondents gave information either on current weekly

earni ngs/ or dependence or otherw se on Social Security.
(b) Security
[ ‘ TOTAL WCC WOC MVC MVC QL IND
SAMPLE -MED H GH MED H GH
15.3 8.8 7.7 18.8 21.1 28.6

Secur e (27) (5) (1) (15] (4) (2)
Total Relevantl 7 6 *

Responses 170" 57 13 80 19 7

* This figure excludes t hose respondents giving

as to the level of their weekly earnings.

no i nformation
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2.2.5 Qpi ni ons _about the System .

Respondentsl were invited to conment on any difficulties they
had experienced with the current conpensation systens, or
any changes they would suggest. The infornmation obtained is
summarized in Table 43 below, and presented in a nore
detailed formin Table A43 (Appendi x). Table A43 summari ses
the combinations of views expressed by participants in all
groups, while Table 43 gives the percentage of respondents
voicing or concurring with each of the statements presented.

Several points emerge fromTable 43:

A consi derabl e nunmber of recipients had no conment
to make at al |. Doubtless there were some who had
‘no criticismof the system and others who found
the whole subject' too conplicated to form a
“view. It seened to the intérviewers that there
were yet others who sinply wished to "forget the

whol e thing , and had a generally negative
response to the conpensation experlence and the
interview

. There was some support for the view that a |unp

sum was hel pful in meking a fresh start. About a
fifth of all respondents in the WX nediuml evel
group put this view, about a quarter of both M/C
groups, about a third of the C. IND group and
nearly half the WOXC high-level group. It seens
possible that the prevalence of this view anong
hi gh-level WX recipients nmay be associated with
the concern about insurers invading privacy* which -
was al so nost comonl y expressed by "this group.

. The prop'ositAi on that a system of V\eekly payrrents

v@}cl?é}%er(ﬂ{rﬂeﬁﬁg?pgﬁl Bé%@h gnt or ecei pt of vveekl y
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would be better was supported by an equal nunber
overall, and was particularly common anmong the
medi um | evel WOC and high-level M/C groups. (Table
M3 reveals that a small nunber of respondents
comented both that a |unp sum enabled one to make
a fresh start, .and also that weekly paynents

represented a preferable arrangenent.) -

Also comon were conplaints about the delay
experienced before an award was made, particularly
anong recipients of high-level awards (cf, the
data on delay réported in Table 19 for the
hi gh-1evel MC group).

A lack of adequate advice on i nvestment was al so
coomonly nmentioned - again particularly by
recipients of high-level awards. |

The nost frequent corment  of al | was that better
informati on was needed on the system as a whol e.
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Table 43: Coments on the Existing Systens*
TOTAL WG WC  MC  MC a IND
SAMPLE MED H GH MED . HGH
- 34 10 2 18 1 3
Don"t Know (") (1008)  (9.5)  (16.1)  (3.8) (27.3)
17 5 1 .8 3 0
None (835 | (5.4 w1 (118 (0]
Better Advice : ’ '
63 17 8 26 . 10 2
oD oyestiment (54 ) (18.3) (38.1)  (23.2) ~ (38.5) (18.2)
Veekl y '
69 3% 5 19 9 1
Eg‘%’t”gr”ts (26.2) (37.6)  (23.8)  (17.0) .(34.6)  (9.1)
Too Long a 76 25 9 28 13 1
g't??’né”mney (28.9) - | (26°9)  (42.9)  (25.0)  (500) (9.1
More Informat-
- 107 25 16 43 14 g
ol §§f‘gf‘n on (407 (26.9) (76.2)  (38.4) (53.8) (81.8)
Life Expect- |
ancy Should ;%) IR T P R A
Not  be Used o o ' f '
LULSJ ISum . L §
eru In
Ny 19 7 6 1 3 2
Reduci ng oy (12 (1.5)  (28.6)  (0.6) (11.5) (18.2)
I nsurers ' ~
Lunp &m ) _
Fel ps 70 17 10 32 7 4
Frefhfsieut (26.6) (18.3)  (47.6) (28.6) (26.9) (36.4)
In Lite :
Total Number 263 93 21 112 26 11

*

This table presents the actual
percentages in brackets.
the totals wthin each group nay be greater than the .

" each

re?rB

proposi tion,
onses,
er of respondents.

with

nunber of respondents supportin

Due to nultiple



2.3 SURVEY FI NDI NGS - CROSS- TABULATI ONS

In Section 2.2 we considered a nunber of frequency tables
relating to individual questionnaire items. Naturally it is
also of interest to examne the statistical interactions
between appropriate pairs of these variables; this section
of the report goes on to explain and discuss a series of

such cross-tabul ati ons.

2.3.1 Satisfaction with the Anard

Interactions between current satisfaction with award and a
nunber of other variables were examined: age, Sex,

birthplace, original degree of satisfaction with the award,

use of rehabilitation facilities, nature of advice on
investment, use of the award and enployment status. Detailed
figures relating current satisfaction to the degree of
satisfaction at the time of the award, and to current
enpl oyment status, are present ed in Tables 44 and 45
respectively. Tabl es pertai ni ng to the  remaini ng
interactions mentioned above are presented in Appendix C
(Tables Al- A6 ) .

In addition, the question of whether the award was made by
settlenent or verdict was considered in relation to
satisfaction with the award at the time, and current
“satisfaction with the avvard These results are set out in
Tabl es 46 and 47. | | -

The two interactions presented in Tab_l es 44 and 45 may be
summarised as follows:

. Table 44 shows the results of correlating Current
Satisfaction with Award against Satisfaction with Award
at the Time. As is clear froma conparison of Tables 23
and 25 above, there is in each group a substantial
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nunber of people, originally satisfied with their

award, who are now dissatisfied. The nost striking
decline in satisfaction is in the high-level MC
group. In the total sanple, however, ‘there were

altogether 5 individuals, originally dissatisfied, who
now expressed thenselves satisfied with the award.

Correlating CQurrent Satisfaction wth A\/\ard agai nst

Nature of any Enploynent After Acci dent produced no
very clear pattern, though in both the nedium WC and

medi um MVC groups those who returned to nanagerial/
professional jobs were nost |ikely to be satisfied.
This would seem to be readily Understandable on the
basis that such jobs tend to be relatively well-paid.
(Tabl e 45) ‘ -

The following points night be made about Tables Al-A6
(Appendi ces): : :

In the main, levels of current satisfaction with award
did not vary to any great extent with age.

. In relation to current satisfaction with award, the
only notable difference between males and fenales was
in the two M/C groups, where in both cases women were

more satisfied than men. ~

~The level of current satisfaction was nore or less con-
stant across all five groups (at about 1 person in 5)
among those who had made sone use of rehabilitation
facilities. In both the nedi umlevel MW/C and the
nedi um | evel WCC group those who had not had any rehab-
ilitation experience were nore likely to be satisfied
than those who had*; among both high-level MC and
hi gh-1evel WOC reci pi en.ts, the reverse was true. '

Po%5|blg ths tended to be 0peole V\hoe injuries were
such that re Ii'tation was not requir
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As for birthplace, "Australians"* were more likely than
"mgrants"* to be currently satisfied in both
medi umlgvel categories. In the other three groups,
mgrants were nore likely to be satisfied than
Austral i ans. ‘

Tables 46 and 47 may be sunmarized as foIIoWs:

Wien levels of satisfaction with the award at_the tine
were correlated with whether the award was made by
verdict or settlement (common law cases only), it
appeared that among rmediumlevel MC recipi ents,
satisfaction at the time was substantially greater
‘anong those who settled out of court. The trend was the
other way, however, in the other two groups. (Table 46)

Little significant difference, in any event, was found
in levels of current satisfaction, when these were
related to whether the award was nmade by settlenent or
verdict. However, not one of the six Q. IND respondents
who had settled out of court was now satisfied. (Table
47) |

e ] ——— e o —r

* For definitionls, see TabIeA14.
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Tabl e 44: Chfrent Satisfaction with Award in Rel ation
to Satisfaction with Award at the Time.

PREVI QUS CURRENT TOIAL WOC WoC MVC MWC QL IND
ATTITUDE  ATTI TUDE SAVRE MED H& MED H GH -

eatiofiaq  42.9% | 538 30.8 444 22,2 0.0

satisfied o oWed (e (28) (4) - (2 (4) (0)

(140)* et efiag 57,1 4.2 69.2 55. 77.8  100.0

D ssati sfi ed (80) (24) (9) (30) (14) (3)

' C e 4.1 0.0 0.0 © 5.2 0.0 25.0

tisf . :

bssatistied o0 8 (0 o 0 (2

(123) . N 95.9 100.0 100.0 - "94.8 -100.0 75.0

.Dissatisfied (119) (4) (8) (55) (8) (6)

(263) (93) (21) (112) (26) (11)

* That is, 42. 9%of the 140 respondents who were satisfied with
the anard at the tine are currentl

actual nunber of respondent’s

sati sfi ed.

60 is the

o fell into this category.
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Tabl e 45: Current Satisfaction with Award in Relation to
Nat ure of Any Enpl oynent Subsequent to Acci dent.

OOCUPATI ONAL  TOAL - WC WCC WC  MC A IND
CATECCRY ‘ SAMPLE MED H &H MED - H &H
22,0 * 28.3  18.2  20.6 10.5  16.7
No Return (123) | (53 (1) () (19 (4
Rur al 34,3 20. 0 0.0 0.0  50.0 0.0
Labour er (14) (5) (1) (6) (2) (0)
Labour er / 27.4 23.8  40.0 27.3 0.0  33.3 .
Process Worker (62) - (21) (9) (33) (0) (3)
. 20.0 40.0 0.0 9.1 . 0.0 0.0
. 2020). | 50.0 0.0 20.0 0.0 0.0
Gerical (20) 2 FIE Gt ) (1)
Managerial/ 526 100.0 © 0.0  53.8  33.3 'o.?
Pr of essi onal (19) - (2) (0) - (13) (3) ( )
(263) (93) (21)  (112) . (26) [11).

* That is, 22%of those who did not return to work are currently
satisfied wwth the award. Here, 123 is the total nunber of
respondents who had not returned to work.
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Satisfaction with Anard at the Tine ih Rel ati on

Table 46: )
to Verdict/Settlenment (Common Law Matters Only)
TOTAL W WOC MV/C M/C. a, IND
SAMPLE MED H GH MED H GH
: 46.7* | NA  NA 31.8 122 20.0
verdict (45)* | (22 (18) (5]
- 51.9 | A 52,2 62.5 33.3
sertfement {104 Sl e
L-_ .
(149) (112) (26) (11

* 46. 7%of those whose avar ds wer e nmade by Verdict were
satisfied with the award at .the tinme. 45 is the total
- nunber of Verdict case's. : :

Table 47: CQurrent Satisfaction with Award in Relation to

Verdict/Settlenent (Common Law Matters Only)
TOTAL WOC WOC “M/C MVC A IND
. SAMPLE “MED HGH. MD H&
| . | .| NA N A 18.2 . 16.7 40.0
- Wer diget 20,9.* » » (22) (18) (5)
23.1 25.6  12.5 0.0
Settlement 14y (30) T
L (149) (112) . (26) (11)

*  20% of those whose awards were rade by Verdict are currently

satvi sfi ed.

45 is the total nunber of Verdict cases.
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2.3.2 Legal Representation and Advice

Several interactions were examined here:

The relationship between Satisfaction with Legal Advice
and Bi_rthpl ace.

The rel ationship between Satisfaction with Legal Advice
and Choi ce of Lawyer.

Award Prediction by Lawer in relation to Choice of
Lawyer . |

Comments on the Existing Systens in relation to
Satisfaction with Legal Advice.

The first interaction proved to be of some interest, and the
relevant figures are set out in Table 48.

In all groups except high-level MC recipients (where
the relevant percentage figures were quite close to
each other), “"mgrants" were less likely than
"Australians" to be satisfied with the legal advice
they had received. ' o '

Qher figures are set out in Tables A7-A9 in the Appendices.
The follow ng points may be made in relation to Table A7: '

Wiere a union solicitor was used by a plaintiff in a
CL IND case, not one of the relevant ei ght‘ peopl e was
satisfied with the legal advice received. At the other
extreme, satisfaction wth the advice of a union
solicitor ran at about 70% in the nediumlevel WC
group. . _ :

In the few cases where a |awyer was chosen on the basis
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of a professional recomrendation, the respondents were
inall! but one instance satisfied with the |egal advice
recei ved.
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Table 48: Satisfaction with Legal Advice in Relation to
Bi rt hpl ace ,
NATI ONAL TOTAL WOC WC - MC MC Q. IND
GROUP SAMPLE MED H& MVED H &
. .. 75.0* 80.3  58.8  73.0  76.2 85. 7
Australian® —(a50)+ | (b6) (1) (s9) g2y (1)
"First 40.0 0.0 0.0 40.0 . 0.0 0.0
CGeneration" (5) (0 (0) (5) (0) (0)
" " 60. 3 59.3 50.0 66.7 80.0 25.0
Mgrant® (56) | (a9 (is) 5 ()
(263) (93) (21) (112) (26) (11)
* That is, 75% of “Aqstralians" were satisfied with their
legal advice. 200 is the total nunber of "Australian"

respondent s.

For definitions, see above Table 14.
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~2.3.3 (Oher Respondent Decisions

Sever al further i ssues were exanined here:

The relationship between Birthplace and the decision,
in conmon |aw cases, whether to Settle or proceed to
Verdi ct. B

_D'ffefences by Birthplace in use of Rehabilitation

facilities, the reasons offered for their non-use, and
attitudes to such facilities where used.

Choi ce of Lawyer in relation to Birthpl ace.

The . rel evant»fi'gures are set out in Tables 49 and 50, and in
Tables A10 - Al12 in the Appendices. The followng points
were of interest. - : L B

There was no significant difference  between
"Australians" and "mgrants" in relation, to the

‘decision to settle out of court or to proceed to

verdict (Table 49) .

- There appeared to be no clear relationship between

birthplace and the extent to which use was made of

rehabilitation facilities. In the (numerically small)

high-level M/C and QL IND groups, however, Australians
were nore |likely than mgr‘ants to have had sone

. rehabilitation treatment. (Table A10, Appendices)

Nunbers in nost cells of _'Tabl'e 50 are too small t_o'
al low useful generalization about the relationship of
birthplace to reasons for non-use of rehabilitation

facilities. In the nediumlevel WXC group, however, it

was notable that nigrants tended to attribute non-use
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to lack of know edge, while Australians were nore
likely to say rehabilitation was unnecessary.

Wiere rehabilitation facilities were used, Australians
were inclined to express nore negative attitudes to
rehabilitation than did mgrants, in both mediumlevel
groups. (Table A11, Appendices) '

As far as use of a famly solicitor was concerned, the
percentage figures for Australians and m'gkants Wer e
very simlar to each other. In the Wrkers'
Conpensation groups Australians and nigrants were about
equal ly likely to have chosen a union sdlicitor; in the
CL IND group, however, all 4 nigrant plaintiffs used a
union solicitor, whereas none of the Australians did
so. It seens that mgrants rarely instructed a "l ocal "
solicitor. (Table Al2, Appendices)



Table 49: Verdict/Settlenment in Rel ation to Bi rthpl ace
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(Common Law Matters Only)

NATI ONAL  TOTAL

W C wWoC MWC  MC a IND
DEAS N zop  sAwWLE VED H GH MED ~ HCH '
_ Aust . 30. 8* N A N A 21.3 66.7 42.9
Ver di ct 1st Gen. 0.0 0.0 - -
Mgrant  33.3 16.7  80.0 50. 0
Aust . 69. 2 78.7 33.3 57.1
Settlenent 1st. Gen.  100.0 . .100.0 - -
M grant: 66.7 83.3 20.0 '50.0
Aust . 117 g9 21 7
joral st Gen. 5 5 o 0
. M gr ant 27 - 18 5 4
| 149 112 26 11

* Of the 117 "Australians",
- 30. 8% proceeded to verdict. .

69. 2% settled out of court and




Tabl e 50:

96

Reasons for Non-Use of Rehabilitation
Facilities in Relation to Birthplace

REASONS FOR NATI ONAL TOTAL

WOC WOC M/C MVC L IND
NON- USE GROUP SAMPLE VED “H & MED' H GH

Aust . 8.7+ - 5.1 0.0 14.0 0.0 0.0

vack of ist Gen. 0.0 . . 0.0 . - .
9¢  Mgrant 3.1 56, 1 100. 0 16.7 0.0 0.0

Not Aust . 66, 3 71. 8 16.7 74.0 8.6 50. 0
Nooded st Gen. 100.0 - - - 100. 0 - -
M gr ant 33.3 12.5 0.0 6. 7 75.0 33.3

Thought Aust . 28. 8 30. 8 6.7 16,0 71.4  50.0

Li kel'y 1st Gen.  33.3 - - 33.3 - -
Usel ess M gr ant 40. 0 43. 8 0.0 50. 0 25. 0 33.3
Aust . 0.0 0.0 0.0 0.0 0.0 0.0

L0 ive st Gen. 0.0 - - 0.0 - -
P M gr ant 3.3 6.3 0.0 0.0 0.0 0.0

_ Aust. 5.8 10.3 . 16.7 0.0 14. 3 0.0

| DACCESST st Gen. 0.0 . - 0.0 . .
M gr ant 3.3 0.0 0.0 0.0 25.0 0.0

Aust . 104* 39 6 " 50 7 2

otal st Gen. 3 0 o 3 0 0
. M gr ant 30 16 1 6 4 : 3
137 55 7 . 59 11 5

* Of the 104 Australians who nade no use of

facilities,

of their avallablllty

rehabilitation

8. 7% attributed this to a Iack of knowl edge
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2. 3.4 Enployment and G her Financial Mtters

A range ofj issues relating to the enployment or financial
status of respondents were exanined further.

Table 51 cross-tabul ates, for each group, Qurrent Enpl oynment
Status against Nature of Enployment at Time of Accident,
onitting respondents now aged 60 or over on the grounds that
they might reasonably have left the workforce in the

ordinary course of events.

Conparing Table 51 with Table 35, it is interesting to
note that about a quarter of the medi umlevel "M/C group
are in fact now aged 60 or nore. (hce these people are
excluded, it appears that sone 60% of mediumlevel M/C
recipients are currently working, nost of them full-

time. 30% of respondents who were not in enploynent at
the time of the accident (doubtless including sone of

the youngest victims) are currently working. As for the
various occupational categories, the lowest proportion
anong the medi um | evel M/C recipients who are now work-

ing is found in the 12 people who before the ac'civdent
worked in white collar/clerical jobs (42%; a further
42% of these describe thenselves as now involved in
Home Duties. * -

As appears from a conparison with Table 35, about a
third of the mediumlevel WXC group has reached
approxi mate retiri ng age. Excluding respondents aged 60
~or over, only about 37% of this group is currently in
work (alnost all fulltime). By definition, of course,
all these respondents were working at the time of the
accident. Neither in this group, nor the remaining
three, did any clear pattern emerge in respect of ret-
urn to work within particular occupational categories.

*W t ht heexceetl onof thi sgr oup rel at velg/fevvof t hose
...... AUUS1Y. WOL 4
. by the "Home Dutles class c%ttlorl!ﬁw re not, are explained
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Only 3 out of the 21 respondents in the high-level WX
group needed to be excl uded from Table 51 on the ground
of age. iThe flgure relating to those who have returned
to work (some 33% thus proves to be only slightly
~higher than the figure shown in Table 35.

~In each of the Q. IND and hi gh-level MW/C groups, only
one person is excluded from Table 51 on the basis of
age, and therefore it remains true that only about 30%

of respondents are currently enployed. -

Because of the relatively high numbers of respondents who
reported that "nothing" was left from their award, and the
high nunbers dependent on Social Security, it was of
interest to exami ne whet her many of those now in receipt of
Social Security benefits had previously used award nmoneys to
buy or pay off a dwelling. For the purpose of these
calculations it was judged appropri ate to omt from the
category of Social Security beneficiary those who had, with
the passage of time, becone eligible for the old age
pension. The relevant figures are set out in Table 52.

It energes that there tends to be a negative correl-
ation between having bought a house and now being on
Social Security. 0 the total nunber of respondents
surveyed, only about 13% reported both having used
anvard rmoneys for house purchase, and being now on
Social Security (the old age pensi on excluded). Some
22% were on Social Security but had not bought a house;
28% had bought a house but were not on Social Security;

37% were neither on Social Security nor had they used
~award noneys to buy a house. o

Wth the single exception of the high-level MC group,
the percentage of Social Security beneficiaries anong
those who had spent award noneys on house purchase was



loner in all categories than the percentage of Social
Security beneficiairies among the respondents as a
whole. In the high-level WX group, for exanple, 7 out
of 13 people (53.8% who had bought a house were on
- Social Security, as were 6 out of 8 people (75% who
~had not bought a house. Thus, while the survey revealed
a certain nunber of people across the various
categories who had spent noney on house purchase and
were now dependent on Social Security, the data do not
tend to support the proposition that this is a typical
"strategy" enployed by those who finish up on Social
~Security. The exceptional case is the high-level M/C
group in which, as indicated above, a substantially
hi gher percentage (39%) of house purchasers than of
non- purchasers (23%) are nowon Social Security. It has
been suggested el sewhere in the report, however, that
purchase of a dwelling may be seen as a high priority
for many in this severely injured group. .

Tables 53 and 54 are concerned with the situation of those
“who, since the accident, are unable to do any paid work.
Table 53 deals with the way such respondents described
t hensel ves (pensioner, hone duties etc.), with their current
incones and with their sources of income. Table 54 goes on
to relate incone level to source of incone for the -
hi gh-1evel M/C group which, as we have already seen, tended
to exhibit a rather distinctive pattern of income and incone
sour ces. '

G those respondents who were unable to do any paid
work, a large mpjority in both the WX groups and in
the nediumlevel MC group described their present
occupational status as that of "pensioner". Among the
high-level MWC and Q. |IND groups, nost described

t hensel ves as "unenployed". (Table 53(a))
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Wiere income levels were stated, these non-working
respondents consistently reported weekly incomes of
less than $200, with the exception of the high-Ievel
M/C cat égory, where a few people reported incomes of
$300 a week or more. (Table 53(bh))

Among those wunable to work, dependence on Social
Security (especially the invalid pension) was generally
very  high. Again the high-Ilevel MC group was -
. exceptional: here half the respondents identified
investments as their sole source of incone, while
several others reported incone from investnents coupled
with sone formof Social Security. (Table 53(c¢)) -

The main point of interest to emerge from Table 54 is
that there were sone respondents in the high-level MC
category who reported income deriving only from
I nvestments but whose weekly incomes were still quite
low- less than $100, or between $100 and $199.
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Table 51: Qurrent EerI oynment Sat us in Relation to Nature
of Enploynent at Tine of Accident* -

PREMIQJS = - ' . OURRENT EMPLOYMENT STATUS
EMPLOYMENT - HT PT ~ HOVE UNEM -
oER . WORK Worq  TESION STUDENT punEs pLoveD
| .
(a) Total Sanple 316 7.4 - 22.3 3.0 129 16. 8
(N=22) 136 9.1 9.1 22.7 30 .
Rural - Labourer 47.1 11.8 04 0.0 0.0 . 11.8
(N=17). | |
Labour er / Process S |
Vorker - (N-8L) 8.2 49 222 0.0 . 12.3 22.2
Silled Trade | o - - |
e w64 217 2.1 2.1 19.1
‘derical - o , ' | S '
= | 18.8  18.8 3.3 0.0 313 0.0
Managenent / - - e - o
B ordeconal (Nel7) 647 5.9 0.0 0,0  11.8 7.6
(L) (V,\ﬁ%;\;edi umledss 3 3.2 365 . 0.0- 7.9 180
Not Enpl oyed ( N=0 - = - - - -
?Njg)a" Labourer -~ 57 1 . 14.3 0.0 . 0.0 28.§
Labour er / Process PR N : .
Vorker - (Ne31) 29.0 3.2° - 29.0 . 0.0 118 25.8
Skilled Trade | | .
ON21) .33.3 4.8 ap 0.0 4.8 9.5
Qe © 0.0 0.0 1000 0.0 ~ 0.0 0.0
Managenent / - . | - o 3 ,
Prof essi onal ( N=I) 100.9 0'_=0, 0.0 _ 0.0 O'_O - 0.0

.~ Gontinued over page .

* ResFondents now aged 60 or over have been excluded fromthis
table on the basis that they m ght reasonably have retired. .
Percent ages sum across each row. N= the nunber of respondents .
originally in each enpl oynent category. :
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Table 51: Conti nued.

PREVI OUS | CURFENT ENPLOMVENT STATLS

EMPLOYNENT HT PIT HOVE UNEM

CATEGCRY wre wrq  ToR N STUENT oinEs pLoveD

\ :

(c) WCH gh-level 16.7 16.7 44. 4 0.0 5.6 16.7
(N=18) \

Not Enpl oyed ( N=0) — — - — - —

?ﬂﬁ%’ Labour er 0.0 33.3 66. 7 0.0 0.0 0.0

Vorker oS 16,7 0.0 83.3 0.0 0.0 0.0

%ﬁl%‘ed Trade: 25.0 25.0 12.5 . 0.0 0.0 37.5

Aerical i _ _ . ) i

(N=0)

Managenent /

P orgee onal (Nel)  ©0:0 0.0 0.0 0.0 100.0 0.0

(d) MWCMdiumlevel 50.0 10.5 9.3 2.3 20.9 7.0
(N=80) |

?ﬂ?lg”p'oyed 18.3 12.5 125 6.3  50.0 0.0

Teg)  Conourer 60.0 20.0 20,0 0.0 0.0 0.0

b@?gg{er({quﬁcess 61.3 6.5 9.7 0.0  12.9 9.7

Thetg) o Trode 6.9 0.0 0.0 7.7 0.0  15.4

QA erical 6.7 25.0 6.7 0.0  41.7 0.0

(N=12) - : - - - -

Management / 66.7 11.1 11.1 11.1

Pr of essi onal

(N=9)

0.0 0.0

Continued over page
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Table 51: Continued.

PREVI QUS

CURRENT EMPLOYMENT STATUS

Prof essional  (N=0) .

e Vo o PRSI suomw B RS |
(e) wgg—)igh-level 2.0 4.0 200 160 0.0 36. 0
i el oyec 0.0 0.0 0.0 667 0.0 3.3
@l Labourer 0.0 0.0 0.0 0.0 0.0 0.0
bg?gg{er(/Nfg)ocess . 0.0 ;6.7 16.7. | o 0 00 1667
?ﬁ':g)' ed Trade 0.0 0.0 50.0 00 0.0 20.0
Qe ca 100.0 0.0 0.0 0.0 0.0 0.0
G () 867 0.0 0.0 0.0 0.0  33.3
(f)__CLIND 00 0.0 0o 0.0 200 40.0
(NETOT L |

Not Enployed (N=0) -  — — — — —
R el Labourer o0 0.0 1000 0.0 00 0.0
b@f’ﬁg{er(/@)ocess 285 °0.0 0.0 0.0 . 28.6  42.9
T Trade 0.0 . 0.0 0.0 0.0 0.0 0.0 |
derical

(H=D) - - - -
Managenent / _ - R . _ _
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Table 52: Relationship between We of Award for House Purchase,
and Current Receipt of Social Security Benefits :

i T JOAL | wec WoC MW/C MW/C
SAMPLE VED HGH MED HGH CL IND

Per cent age of
house- 31. 5% 37.9 53.8 20. 8 28.5 20.0
pur chasers (34%) (11) (7) (10) (5) (1)
who are on
Social Security:y
Total Nunber :
of house- (108*) (29) (13) (48) (13) (5)
pur chasers
Per cent age
of all 35.0 46. 2 61.9 21. 4 30.8 36. 4
respondent s (92) (43) (13) (24) (8) (4)
on Soci al _
Security
Tot al
Respondents  (263) (93) (21) (112) (26) (11)

Absol ute nunmbers appear in brackets.

* That i s, of the 108 people who reported using award noneys for
house purchase, 34, or 31.5% are currently on Social Security.,
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Enpl oynent and Incoma S tuat| on of Respondent s
Unabl e to do. Pa|dWJrk ,

| a) Qurrent Enpl oynent Status

TOTAL WIC T WC MV/C WC  CQ IND
SAWPLE - MVED HG - MDD H - '
Pensi oner o7 | e e 82 313 83
St udent 2.3 0.0 - 0. 0.0 12.5 0.0
Home Tasks 4.6 2.9 8. 5.3 0.0 16.7
Unenpl oyed 53 17.6 25.0 5.3 5.3 50.0
No Response 1.1 0.0 0.0 5.3 0.0 0.0
Total Nunber 87* 3, 12 19 16 6
S x cases were omtted due to inconplete data,
(b) Qurrent W)ekly Incone in Dol lars
TOTAL WOC WCC M/C M/C a IND
SAMPLE VED H GH MED - HM
Can't Say* = 30.1 5.3, 5.3 A 18,6 50,0
N | 9.2 2.9 0.0 15,8 12,5 3.3
Less than 100 6.4 4.0 8.3 15.8 3.3 0.0
100< 200 .. . A7 - 20,6 33.3 2.1 12.5 16.7
200<300 1.1 0.0 0.0 0.0 6.3 0.0
300 or nore 3.4 0.0 - 0.0 0.0 . 18.8 0.0
.o 12 19 16 6

Total Nunber 87

* As noted above, cautlon IS needed in |nterpretat|on in view

of this high non- response rate.




Table 53: Continued

(c) Sources of Non-Work Income.
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(Respondents Unable to do Paid Work)

TCTAL WCC WCC MVC MWC CL IND
SAMPLE VED H & VED H GH

No Response 6.9 5.9 8.3 10.5 6.3 16.7
None v 0.0 0.0 0.0 0.0 0.0 0.0
Lsheﬁe i'?z”e”t 8.0 1.8 8.3 5.3 6.3 0.0
ad Age :
Invalid '
Pensi on 4.4 5.9 50. 0 1.8 18.8 16,7
Invalid Pens./
Unenpl oynent 1.1 2.9 0.0 0.0 0.0 0.0
Benefits : Lo
8“5’%35”33}];0”/ 1.1 0.0 0.0 5.3 0.0 0.0
?eﬁ‘éPﬁSS 2.3 2.9 0.0 0.0 0.0 16.7
Cther Invests. 115 0.0 8.3 0.0 500 16,7
| nvest nent s
Pl us (Un;e Idoy. A
Benefits : .
Age Pens/|nvalid!®? 101 5.0 10. 5 18.8 33.4
Pensi on/ Soci al
Security) '

34 12 " 16 6

Total Nunber 87

19
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Incone in Relation to Source

Tabl e 54:
of Income for Respondents Prevented from
Paid Wrk (Hi gh-level WC only).
VEEKLY SORCE OF | NOOME . TOTAL
INCOVE | SOOAL SEQUR TY | OTHER T NVESTMENTS | NUVBER*
8 - -} (1 NDEPENDENT CF :
B SAO AL SEQURI TY)
Can't Say | 33.3 66,7 3
Ni | 100.0 0.0 1
Less than | . '
S100 ” 60.0 40.0 | 5
$100<$200 | - 50.0 50. 0 2
$200 <$300 | 0.0 100. 0 1
$300 pl us 33.3 66.7 3

* * Four cases were ontted due to inconplete data.
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2.3.5 Fi nancial Vul nerability and Security

W& were concerned to exam ne whether there were particul ar

ways in which those respondents who now seenmed relatively
vul nerable, in financial terms, differed from those who

seemed relatively secure. In order to pursue this matter by
way of cross-tabulations, certain criteria were selected as
described above in section 2.2 4. Respondents were

classified as "vul nerable" if their weekly income was |ess
than $150, and/or if they were in receipt of income-tested:
Social Security benefits. They were classed as "secure" if
their weekly income exceeded $300. The distribution of each
of these classifications in the various award groups has
been sunmarised in Table 42 above*.

Wile Table 42 indicates certain differences anong the five
award groups, further «calculations were carried out to
examine the association of relative vulnerability or
security with certain factors other than category of award.
Vul nerabi lity/security was cross-tabulated with data on sex,
age, degree of original satisfaction with the award, choice
of verdict or settlement, nature of of injuries sustained,
birthplace, uses of the award, previous occupation, comments
on the system and current satisfaction with the avard. W
hoped, anong other things, to determ ne whether objective
econom c circunstances were in any way related to subjective
satisfaction. - R

These interactions are presented in Tables 55 - 64, and are
summari sed bel ow. ' ' '

o o . el e+ b s it o —— s ——— " v o - o

* As will be clear from section 2.2.4, the total "pool" for
responses in the vulnerable category was larger than the
pool  for the secure <category, as a result of the
distribution of non-response in the relevant frequency
tables. Wile all 263 respondents were eligible, as it were,
to be vulnerable, only 176 were eligible to be secure. This
is of little consequence, however, so long as what we are
conparing is percentage responses in each case.
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Sone sex-based differences energed, though not of a
systematic kind. The nost vulnerable classes of
respondents here vere male WXC recipients, whether
medi um | evel or high-level, and female high-level MC -
recipients. |In all three cases sone t\Ao-thirds of the
category proved to be vulnerable. In the nediumlevel
M/C group, vulnerability figures for males and females
Wer e very"sim'lar. ' '

Wile the relevant nunbers are srrall,' It appears that
.males in the nedi umlevel M/C group were nore |ikely
than nost other cat egories of respondent to be
"secure"; presunably these were nmen whose earhing
capacity was not significantly prejudiced by the
acci dent . Oy tw fenmales in the whole survey

qualified as secure. (Table 55)

There was in general a tendency for vul nerability to be
greater in the higher age ranges, particularly among
- those aged fifty or nore. By the 'sairr.e.token, nobody
aged 60 or over energed as "secure". (Table 56) |

' Satisfactidn with the award at the tine reveals no
cl ear rel ati onship Wi th current financi al
circumstances. (Table 57) I R

In both MVC groups, those . who had settled out” of court
included relatively more vul nerable respondents than
those whose cases had gone to a verdict. For the high-
“level M/C group, however, those who had settled al so
~accounted for relatively more of the secure. Among the
few CL IND respondents, "those whose cases had gone to -
verdict tended to be nore vulnerabl e than those who had
settled. Agai‘n, thérefore, there is no clear trend.
(Tabl e 58) a : ' o
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Nature of injury shows little direct relationship to
vulnerability or security across the various award
categories. (Tabll 59)

In both Wilgroups, "mgrants” prov'ed m)ré likely to be

vulnerable than were "Australians", In the high-Ievel
MC and CL IND groups, however, the reverse was true.
In the  mediumlevel MWC  group, figures for

"Australians" and "mgrants" were very simlar. O
the basis of this Table one might argue that migrants
did not seem to be systematically disadvantaged within
the common [aw conpensation system Wth only one
exception, however, mgrants were less Ilikely than
Austral i ans to be secure. (Table 60)
The relative conplexity of the ~ways in  which
i ndi vidual's reported using the award makes it difficult
to generalize fromTable 61, There was no one form of
expenditure which appeared to be related in any
particularly clear way to current vul nerabi lity.

(ne interesting point does emerge from the "security"
figures here. Athough of ‘course the nunbers in
particular cells of the table are very small, there
appears to be a negative correlation between security
and having spent money to pay off debts. The personal
interviews would suggest that what is happening here is
that it is people in relatively poor financial
circunstances at the time of the accident who are nost
likely to have to pay off debts, and who are also |east
likely to be secure at present. " I

In the mediumlevel M/C group, where al | occupat i onal
categories are represented in sufficient nunbers for
the results to be of some interest, those originally in
prof essi onal / managerial occupations proved less likely
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to be vulnerabl e than any other group except (the f ew)
rural |abourers. Furthernore, the professionals/
managers in the nediumlevel MC group were
‘substantially nore likely to be secure than were those

from other occupations. In the high-level MWC group,
though the relevant nunbers are tiny, the pattern is
the sane. It will be recalled (see Table 16) that

prof essi onal s/ managers are not wel| represented in the
three other award categories. No other occupational
category stands out in Table 62.

Table 63 is concerned with vul nerability/securit'y in
relation to the comments nade by respondents about the
exi sting conpensation system It is of some interest
to note that the proportion of the secure respondents
who nade the comment that a |unp sum gives one a fresh
“start’ was consistently higher, in all groups, than the
proportion of the vul nerable who said so. Wth the
exception of the high-level MC category, the
proportion of the vulnerable who preferred weekly
pay'rrents was consi _stentl'y_ greater than the proportion .
of the secure who did so; and within the high-level MC
category this was in any event a comment frequently
made by both the vul nerable and the secure. |

" There was not nuch difference between the vul nerable
-and the secure in the likelihood of their saying that
nore and better information on the conpensation system
was required. ' |

-Wth the single exCeption of the high-level WOC group,
a clear pattern energes from Table 64, which is
concerned with cUrrent‘ levels of satisfaction. Those
~currently dissatisfied with their award are, in all
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other award categories, nore likely than the satisfied
to be vulnerable; so too, those currently satisfied
with their award are nore likely than the dissatisfied
to be secure. This trend would suggest that there was
in general sone realistic relationship between
r espondent s' subj ective satisfaction and their
objective financial  circunstances, although the
statistical differences are in nost cases relatively
smal | .
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Table 55; Financial Wulnerability/ Securit‘y in Relation
toSex. - T

(a)Wlnerability

TOTAL CWC ° WC = MC MWC a IND

SEX - | SAWLE NED HGH MDD H CH
51,0¢ 63.4  65.0 34.8° 450 444
Vel e (200) () (0) (9. (200 (9
| 34. 9 36.4 0.0  32.6  66.7 0.0
Femal e (63 S R F IR ¢ R TR
yoral Tumber . 124 56 13 38 13 4
Total Rel evant . - S ‘
Responses 263 | - 93 21 112 26 11

* That i s, of the 200 male respondents in the éurvey, 51. 0% were
cl assed as vul nerable.. - '

(b) Security ) .
S.EX~'. TOTAL W W MC . MC A IND
SAMVPLE VED H GH MED - H CH
| Co19.1r | 1002 7.7 - 29.2 20,0  33.3
Mal e (131) . (19 (13) (43)  (15) (6)
4.4 0.0 - 3.1 25.0 0.0
Fenal e o -
| U R e T RT ) R € B ) N Y
-IS-gtcﬁlremnber 2r 5 1 15 . 4 2
%Es»%lon?tlasev M oowe | T . & 19 ’

* That is, of the 131 males who gave relevant income data, 19.1%
were classed as "secure". There were altogether 176 respondents
who grave the relevant information, so that 176 is the total
"that appears in Tables 55(b) -64(h). ' .




Table 56: Financial Securit
Rel ation to Age

(a) Vulnerability..
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y.

y/Vul nerability in

TOTAL ~\\CC WOC M/C a IND
AGE SAMPLE MED "H&H NVED H cH
Under 50. 0% - - 50. 0 - -
5 (2)* (0) - (0) (2)_ (0) (0)
15-19 0.0 — - 0.0 -
(4) (0) (0) - (0) (4 (0)
32.4 - - 22.2 83.3 0.
20-29 (34) (0) (0) () (5) (?)
20. 5 20.0 50. 0 11,1 50,0 0.0
30-39 T (5) - (4 () (6] (2)
45. 6 47.6 58.3 40.0 40.0 25.0
40-49 (57) (21)  (12) (15 (5) (4)
: 60. 7 70. 3 100.0 - 33.3 50.0 = 66.7
50-59 (61) (1) () (1) (4) (3)
65. 6 63.3 66.7 65. 4 100.0 100.0
80 plus — iy (50 (3 () ETY
Total Nunber
Total Rleat ' ' ’ _
Responses 263 93 21 112 26 u
* That, is, of the 2 people aged under 15 incl uded in'the survey,

50% wer e

"vul nerabl e".




Table 56: (Continued)
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(b) Security
AGE TOTAL Wee WC MV/C M/C a IND|
| SAMPLE MD  HGH  MD - HGH
Under 0.0* - - 0.0 - -
15 (2) (1) LI () (0)
33.3 - - - - 33.3 -
15-19 (3) (0) 0 (0 3 ()
: 22.2 - - 227 0.0 100.
0.2 (27) oo W
| 33. 3 33.3 0.0 45.0  °20.0° 0.0
3039 13 SR N 1 I T I
‘ 17.5 25.0 143 0.0  33.3 33. 3
1049 (40) (18) (m (1 EINNE)
5.1 0.0 0.0 . 9.1 - 33.3 0.0
20-59. (39) (22) (2) (1) 3
» 0.0 0.0 0.0 0.0 0.0 -
60 pl us (32) (16) - (1) (14 (1 (0)
ggs%dong?m 176 57 3 . 80 19 7

* That is, of the 2 respbhdents aged under 15. who gave incone -
information, none were classed as "secure".
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Financial Vulnerabil ity/Security in

Relation to Satlsfactlon with Award at

a the Time.

(a) Vulnerability

SATI SFACTION - TOTAL WOC WCC MC M/C CL IND

THEN SAMPLE NVED H GH NVED H CGH
. . 45. 7% 61.5 53.8 27.8 44 4 66.7

Satistied (140) * (52) (13) (54) (13) (3)

. . N  48.8 58.5 75.0 397 62.5 25.0 -
D ssatisfied : :

, (123) (41) (8) (58) (13) (8)
" Total Nunber '

Vul ner abl e 124 56 13 38 . 13 4
Total Rel evant . ‘
Responses 263 93 21 112 26 . 11

* That is, of the 140 respondents who were Satlsfled Wlth their award at the

time, 45.7% were "vulnerable".

(b) Security

SATI SFACTI ON TOTAL WCC WOC MW/C M/C L IND
THEN SAMPLE MED H GH MED H GH
. 20. 4* 17.2 0.0 244  33.3 0.0
Satistied (93)* (29) (9) (41) (12) (2)

: Lo 9.6 0.0 25.0 12.8 0.0 40.0
O ssatistied (83) (29 W om0
Total Nunber 27 5 1 15 4 2
Secure
Total Rel evant 57 13 80 19 7
Responses 176

* That is, of the 93 respondents who were satisfied with their award at the

time, and who provided income information, 20.

4% were

"secure".




Tabl e 58:‘

Fi nanci al
to Verdict/Settlenent

17 -

(a) Vulnerability

Vul nerabi lity/ Security in Relation

( Common Law Matters Only)

EoSioNBaSS ({EE [ VB fed M Mad o)
waaRT L NANA R
Sett| enment ?180'4)5 3?'9(% 62'(58) 16'(76)
Vol ner abl e & 38 13 4
Egg%'ongg'sevam o 112 26 11

* That is, in 33.3%of the 45 Verdict cases, the recipient .is

now "vul nerable"

|nforrrat|on

are currently

‘secure’

‘(b)Se(.:'urity 3 | :

DECI S| ON BASI'S (1A vee vec N'Vgg WC QL IND
verdiet T Rt R ST Y
Sett| enent 19(-757) 16(3.648) 25.(%)) 20.(%)
-ggtcﬁlr eNurrber 21 15 4 2
-Iggg gl)nsgé avant 106 80 19 7

* That is, 20 7%of the 29 Ver di ct cases who gave reI evant i ncome




Table 59:

(a) (Vulnerability)
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Fi nanci al Vul nerability/Security
Relation to Nature of Injuries

I NJURY TOTAL WCe woC MVC MVC a IND
| SAVPLE NED HGH  MD H GH
Par a- 50.0* - _ _ 50. 0 -
pl egic (6)* (0) (0) (0) -~ (6) (0)
Quadri-  66.7 _ - - 66.7 -
plegi c (6) (0) (0) (0) (6) (0)
O her 53. 8 61,4 57.1  '35.5 - 50. 0
Back (119) (1) () (3 (0) (4)
Head/ 34.0 100.0  100.0 226 40. 0 0.0
| Brain (47) (1) (4) (31 (10) (1)
| 43.5 54.5 . 33.3  40.0 50.0  33.3
o Qher (85) (22) (3 (50) (4) ()
.- o
! Total Nunber . .
I Vul ner abl e | 124 56 13 38 13 4
Total R evant . ‘ . ‘
FRSHONSeS 263 93 21 112 26 11

q

*That is, 50% of the 6 paraplegics in the study are "vul nerable".




Table 59: (Continued)
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( b) Security
R T [ B e M e o
Paraplegic Vgl L Ty (g RGN
Quadri pl egi.c 8 25'(40) () () '(0) 25'(2) (1)
Q her Back 1(().757) ?.42)‘ 11.(91)' ‘1?'28) EO) 50.(?)
Head/ Br ai n 1.0 0_.(?) | o.(g))- 2%(3.2?) 14.(% | o(?)
. qher | 1?5;1) 1((3.127)- 0.(?) ) 1?.353), 33.(33) 2'5‘.(?)
Egtsg'onsgg”re 27 5 1 15 - 4 2
B we | w s @ m

* That is, of the 5 paraplegics who gavé rel evant income

information, 20.0%are currently "secure”.
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Table 60: Financial Wulnerability/Security in Rel ati on
to Birthplace.

(a) Vulnerability

B RTH PLACE TCTS‘ZLA;_E vee % e MV& a 1o
Australian (3" 56(.'6%) 52('1?) 34('8?9) 52('241) S
1st Ceneration 20'?5)4 ' ?0). -(0) 20..(05) _(0) Io)

- Morant *55('528) “on o Bl e Ul B

| \T/S} ﬁlerglglngerl 124 56 13 38 13 | 4

i TRgEs?Jlonsglsevam 263 93 21 112 26 11

- ' -~ |

* That is, of the 200 Australian respondents in the survey, 45. 5%
are now classed as "vulnerable”

( b) Security
~TOA. - | Wee WOC WC - MC a IND
Bl RTH PLACE S.SAVPLE - MED H CH VED ) H
: 18. 0* 12.5 0.0 20.3 26. 7 50. 0
Australian (133) 7 (40) (10) (§4) (15) (4)
: 0.0 | - - 0.0 - -
1st Generati on : :
. (4) o (0) (0) (4) (0) (0)
7.7 0.0 33.3 16.7 0.0 0.0
M gr ant
g (39) (17) (3) (12) (4) (3)
cotal Nunber 27 | s 1 4 2
i L »

N

* That is, of the 133 Australian respondents who gave rel evant
income information, 18.0% are now classed as "secure".
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Table 6 1: Financial Vulnerability/Security in
Relation to Use of Award
_(a) Vulnerability '

USE OF TOTAL | WeC WC M/C: M/C a IND
MONEY | SAVPLE MED HGH MD  HGH ‘
| House = 42.6* 55,2 53.8 29,2 L5 20.0
Pur ch (108)* | (29) (13) (43) (13) (5)
House 60.7 NN 80.0 - 50.0 .4 3.3
| nprove (56) C(28) (5) . (16) (7) (3)
Bank 18, § SN 667 60.0 oL 500
Invest  (107) | (29) (12) (45) (17) (4)
- 25.0 40.0 0.0 0.0 - -
sares . Ty ) om0 () (0
Cribot 500 0y 1000 5.7 2.5 _
Gravan (3 Nt (3. (0
Qersees  52.9. | 83  100.0 33.3 - 0.?
Trip (1] ) (1) (9] (0) 1)
Ast . 50.0 .| 100.0 - 0.0 - -
Trip - (8] -0 (0) 3 (0 (0)
Soci al 5.0 40.0 - 66T 33.3 100.0
Sec. et (25) (5) o (1 ) 1]
Cther 52 6.0 10,9 w3 80.0 3.3
Debt s 5s) - | ) 1) () ) (3)
gy 600 0, 3.9 60.0 0.0
Qher gy (10 N i 5 1)
1 Total Nunper
yoral e 124 18 813 4
| Rt 263 93 21 - u2 26 n

* That is, 42. 6%of t'he 108 respondents who spent award noneys
on house purchase are now "vul nerable". Miltiple answers to
this question were possible. : :
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Table 61: (Continued)

( b) Security _
| USE OF TOTAL WCe WwoC M/C. MVC a IND

MONEY SAVPLE MED H GH MED - H GH
‘House 16, 9* 14.3 0.0 17.1 30.0  25.0
Pur chase (77) (21) () (35) (10) (4)
Hone 14,0 11.8 0.0 133 167 50.0
| npr ovenent s (43) | (17) (3) (15) (6) (2)
Bank 13,5 56 0.0 18,8 5.4 25.0
| nvest nent s (74) (18) (7)) (32) (13) (4)
20. 0 33,3 - 0.0 - -
shares () (3. (0 () (0) (0)
Car / Boat / 18. 2 0.0 0.0 20.0 286 -
Car avan (22) (3 (2) (1) - (7) (0)
Over seas 28.6 0.0 0.0 42.9 - 100.?
Trip (14) () (1) (7) (0) ( )
Australian 50.0 - 0.0 - '100.0 . -
Trip (4) (2) - (0) - (2) (0) (0)
Soci al 17.6 0.0 - 1.1 - 50.0 0,0
Security Debts (17 3 (0 -y () (fl)
O her 0.0 0.0 0.0 0.0 0.0 0.0
Debt s (37) (17) (1) - (13) (3) (3)
18.2 16,7 0. 18.2 0.0  100.
cher (22) 6 (f) (11) 3) (?)
Total Nunber .
Secur e 21 | 5 1 15 4 2
Total Rel evant o -
Responses" 176 57 o 13 80 - 19 7

* That is, of 77 respondents who gave rel evant incone data and
who purchased a hone with the award nmoney, 16. 9% are now "secure" .
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Table 62: Financial Vulnerability/Security in Relation
to Nature of Enploynent at Tine of Accident.

(a)Wlnerability"

‘ TCTOA WCC WCC MVC MvC
COAPATION SvRE MED H GH MED H GH
38. 2% - - 37.0 42,9 -
Not Enpl oyed =3y (o) o en (mW
Rural  35.0 42,9 50.0 143 0.0  100.0
Labour er . (20) (N (4) (7). (1) (1)
Labour er / 53,3 63. 3 83.3 36,1 66.7 37.5
Process W)rker (105) (49) (6) . (36) S (8) (8)
Skilled 51.5 57.6 55.6 35 3 80.0 0.0
Tr ade (§5) (33) (9 (1) (5) (2)
d eri cal 52.9 100.0 - - 38.5 100.0 -
el (17) £ L) R T R FTR)
Manager / 23.8 O.T 50.0 25.0 16.7 -
Pr of essi onal (21) ( ) (2) (12) (6) (0)
Total Nunber
Vul ner abl e 124, 56 . 13 _ 38 1,3 4
Total Relevant g, 93 21 112 26 1

'Responses

* That is, 38.2%of the 34 V\ho vier e not errployed at the tine of

t he accident are now vul nerabl e.




Table 62: (Continued)
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(b) Security
m TOAL WCC WOC MVC MVC CL IND
COOPATION o E VED H GH NED H CH
| 4. 3% = - 0.0 20.0 -
Not Employed 1z L L SR £ ) N T )
Rur al 37.5 100.0 0.0 33.3 0.0 -
Labour er (8) (2) (2) (3) (1) (0)
‘Labour er/ 12.3 - 3.2 20.0 17.9 25.0 20. 0
Process Worker (73) (31) (5) (28) (4) (5)
Skill ed 15.9 9.1 0.0 36. 4 0.0 50.0
Tr ade (44) (22) (5) (11) T () (2)
- 0.0 0.0 - 0.0 0.0 -
Gerica 19 2 i (o
Manager / 53.8 - 0.0 62.5 50.0 -
Pr of essi onal (13) (0) (1) (8) (4) (0)
Total Number -
| Secure 27 5 | 1 15 4 2
Total Rel evant o ;
ReSPONSeS 176 57 - 13 80 19 7

* ‘That is, of the 23 respohdents who were not enplbyed at the

time of the accident,
4.3% are now "secure"..

and who gave rel evant incone information,




Table 63:
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Fi nanci al Vul nerability/Security in Relation
to Comments on the Existing Systens:

| COWENT  FINANO AL TOTAL WC WOC MVC MV/C a IND
STATUS SAMPLE MED HG  MD H GH
- 12.9 * 14.3 15. 4 7.9 0.0 75.0
o VUInerabIe (16)** () (2) (3) (0) (3)
Know .0 0.0 0.0 0.0 - 0.0 0.0
Secure (0) 0 () (0 (0) (0)
| 3.2 3.6 0.0 5. 3 0.0 0.0
None Vulnerable ) (2 (0) (2) () (0) -
7.4 20. 0 0.0 6.7 0.0 0.0
Secure (7). (1) (0) 1) () (1)
' 266 19.6 38.5 - 26.9 46. 2 0.0
tt
Pivi g ulnerable gy G (1) (0
lnvest- o 40.7 40.0  100.0 40.0 25.0 50. 0
ment Secur e (11] (2) (1) (6) - (1) (1)
Kl 32.3 35.7  23.1 26. 3 46.2 25.0
!gineﬁts VUIherabIe (40) (20) - (3) (10) (6) (1)
Bet t er 14.8 0.0 0,0 6.7 75.0 0.0
secure (4) G (1) (3 (1)
33,9 32.1 46. 2 26. 3 61.5 0.0 -
Too Long Vulnerable = ™/ (18) (3] (10) (8) (0)
ADRlay e 37.0 20.0. 100.0 46,7 25.0 0.0
(10) (1) (L) (7) (1) (0)
40. 3 23.2  76.9 42.1 61.5 75. 0
| nf
Lpvorm Wulnerable g (13 (1) (18] () (3)
Syst em 44. 4 20.0  100.0 40,0 - 50. 0 0.0
Needed ~ Secure (12) O ¥ R R VN T
Life 7.3 3.6 15.4°  10.5 7.7 0.0
Expect-  vulnerable — “ig () (2) (4) ) (0
Tnapprop- Secur e 7.4 0.0 0.0 6.7 25.0 0.0
riate o (2) (0 (0) (1) (1) (0)
Conti nued over page
. * That is, 12. 996ofithe 124 respondents cl assified as vul nerabl e
gave a "Don't know' response. Miltiple responses to this
guesti on were possible. - - I o
**  Absol ute nunbers represented by the percentages are given in

bracket s,

_ in viewof the |low response rates in certarn
cat egori es. - A . .
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COVIVENT FI NANCI AL "'TOTAL WCC WCC MC MC L IND
STATUS SAMPLE VED H GH NVED H CH

Lunp Sum 5.6 3.6 . 23.1 0.0 15.4 0.0

Reduces ~ vulnerable (7) () (3 (0) (2) (0)

| nvasli on ’ : .

f 11.1 0.0 100, 0 6.7 25.0 0.0
Secure (3) () (1) (1) (0)

Lunp Sum 25. 0 17.9 38.5 36. 8 15. 4 0.0

Hel ps A Vulnerable =4y (10) (5) - (14) (2) (0)

I es o

51.9 40.0 100.0 - 53.3 50.0 50.0

Start Secure (14) (2) (1) (8) (2) (1)

Tot al ~ Wul nerabl e 124 * 56 13 38 13 4

Nunbers -~ Secure 27 5 1 15 4 2
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Table 64: Financial Vulnerability/ Security in Relation
to Current Satisfaction with Award.

(a) Vulnerability
CURRENT  TOTAL Wce WXC WC  MC Q. IND
SATI SFACTI ON SAMPLE 'MED H GH MVED - H GH

e 0.5 59, 1000 25.9 25.0 0.0
satistied g (29) O i W
: Cof i £9.0 63.1 52,9 36.5 54,5 4.4
Dissatisfied. g, (65) (17) (85) (22) (9)
Jotal Nimber 194 56 13 38 13 4
P s 263 93 21 112 26 11

* That is, of 65 respondents who are currently satisfied with their

award, 41.5% are "vul nerable".
(b) Security
TURRENT T  AOTAL WC  WXC VYe M/C QL IND
SATIAFARTT (R A.MPLE MED H GH MED H GH
. . 23,1 20.0 0.0 22,2 33.3 100.0
Sati sfied :
(38) (1) (2) -(18) (3) (1)
. . . 13.1 4.8 9.1 17.7 18.8 16.7
D ssati sfi ed (137) (42) (1D (62) (16) (5]
Total Nunmber
Secure 27 S 1 15 4 2
Total Rel evant :
Responses 176 57 13 89 19 7

* That is, 23.1%of 39 respondents who gave rel é\/ant ‘i ncome

i nf ormati on,

and who are s
currently "secure".

atisfied with their award are
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DETAI LED CASE STUDI ES

Not e:

The case studies set out below are bas.ed on
information provided in interviews of in-
jured people who received large lunp suns.

Whil e some facts could be independently

checked ffom G.1.0. or Wrkers' Conpensation
records (for exanple, the anount of the

lump sumreceived), this was not the case
for all information provided by the victim
Thus the case studies represent the accident
victims peréeptions of his or her present
situation, and of the operation of the
system o
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CASE NO. 1 COVWON LAWMOTOR VEH CLE COMPENSATI ON

A. cane to Australia fromLebanon with his famly at the
age of three. In 1974, at the age of six, he was hit on
a pedestrian crossing and sustained a fractured skull and
broken [ eg. In 1976 he received $100, 000 by verdict as
conpensat i on. . | ‘

After the accident he spent six weeks in hospital, and
visited the doctor several times thereafter. A. visited
the hospital for approxinmately two years after the accident,
on an irregular basis as an outpatient. He appears to have
recovered al nmost corrFI_eter fromthe accident. He is a tall
sixteen year old, slimand athletic |ooking. He has a
slightly awkward, walk but is not otherw se affected by the

accident. There are four other boys inthe famly and A. ' s
father commented that he does very well at school. O the
whole famly "A is the best". The father showed evident

affection and admration for the boy, and comments suggest
that the famly is a happy one. »

After the accident, A. ' s parents went straight to a solicitor,
known to them who is also Lebanese. Ee handled police
inquiries, gave themdetails of the accident, and nentioned
to A. ' s parents that he shoul d expect to get some sizeable
conpensation. A specific sumwas suggested only at the tine
of the case. A. ' s famly decided, on the advice of their
solicitor, to proceed, to a verdict. Al negotiations were
handl ed through their solicitor and barrister, and they were
not sure what suns had been initially suggested by the G.1.0.
as a potential basis for settlenent. A's parents knew

not hing about the basis for the verdict or the heads of
damage according to which the sumwas awarded. They said
this was not nentioned in court. They were confident,
however, that the decision was not based on any alteration

on the life expectancy of A. They were happy with the sum

of noney which they received at the tinme, commenting that

t hey understand they got the full $100, 000 free of all nedical
and legal costs. They are still satisfied with the sum
awarded. They may not be entirely correct in their assessment
that they received the full $100, 000 since this was paid
directly to the Public Trustee. R : ,

The noney was awarded sone three years after the accident,
but this did not cause any difficulties, since A. ' s medical
expenses were paid by the G.1.0. H s life was not severely .
di srupted, and he made a good recovery. A. ' s father
coomented that he appeared to be inproving greatly by the
tinme of the casein1976. : o



- 130 -

CASE NO. 1 (Continued)

A. ' s famly did not seek advice on how to invest the noney,
since the Judge sinply stated that the noney was to be placed
‘with the Public Trustee. Over the years, A. ' s father and the
mly"'"s solicitor who handled the matter have held neetings
with the Public Trustee. This is still the case, and the

fam |y approaches the Public Trustee whenever A. needs
additional funds for a particular purpose. The interest on

t he rmne%/_ is used to pay for any expenses incurred by A. , to
an for his schoolino, and to give hima small income. He
as returned to Lebanon in the past year for a holi day,

usi n? the interest from the _rmneY. The inconme derived from
the fund appears to be approximately $160. 00 per week, and.

A . ' s father believes that the sumis earning approxi mately
12" interest. A. ' s father also believes that the full anmount
is still intact. - . :

A. is in high school, and |ooks forward to the future with
optimsm and energy. He believes that he is in no way

handi capped by the accident in the past, and. can do anything
ot her boys can do. He comments that he "doesn't even notice
aproblemwiththel eg".

The famly still ow a house south-west of Tripoli, and plan
to return to Lebanon in the years to come. A. ' s father is
a wel |l -respected menber of the Lebanese conmunity, being
President at the local nosque. He works full-tine on shift
work, sonething akin to a night watchman's position. A.'s
not her al so works as a process worker, and the famly seens
confortable. A. ' s nother did not work outside the house
until recently, being too busy with the boys. She works for
interest as well as for the noney. A. and his father were
very happy with the way in which the case was handl ed, they
can suggest no chances to the system and they live in a

| easant, well-kept and well equipped, though not wealthy
ouse, in a working-class western suburb of Sydney.

. I mm grant famly ‘ .
. Good under standi ng of |egal process
. Sum awar ded by verdi ct

K Good solicitor

. Friendly, positive, easy to intervi ew
. Financially secure, respected famly

. Conpl ete recovery - slight linp
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CASE NO. 2 COMVON LAWMITCR VEH CLE COVPENSATI ON

B . is Yugoslavian, and cane to Australia in 1970 with his
parents when he was two years old. At the age of four in
1972 he was hit by a car while playing at the edge of the
road. He was taken to Canperdown Children's Hospital

i mredi ately, and has renained there ever since, having
sustained spinal injuries causing paraplegia at the time
of the accident. He has been attending a special school
at the hospital during these years, and living in apparently
dormtory-like accommodation. He nust |eave the hospit al
when he turns sixteen next birthday. Over the years, his
parents have visited himin hospital, and he has cone hone
to his parents at weekends on an irregular basis. The
decision to acconmodate B. in the hospital appears to have
been Eartly due to the fact that his parents" house is not
suitable for him requiring as he does a wheel chair and
special facilities. . .

The parents have little English, and information obtained
was gained in part froman official at the Departnent of

| mm gration, who has helped in interpreting for the famly
in the past, and who knew something of the details of the
case. The father hinself was only able to answer questions
through a nei ghbour who acted as interpreter. He seened

to know little about the case at the tine, and to have
forgotten nuch of what he nust have known. In addition,
bothheand B' . ' s nother were extrenel y di stressed by t he
discussion and the interview, and the nother at tines broke
~into tears in the presence of a younger child, who attenpted
tocalmher. B. ' s photograph is placed, promnently in the
home, and al so appears to evoke a strong enotional reaction.
The not her describes B. at the moment as "being on a trolley."
About one nonth after the accident, B. ' s parents saw a
solicitor on the recommendation of a friend. They cannot
renmenber exactly what happened, but think that the solicitor -
spoke to the l[ocal police station and gave an account of the
accident. The solicitor appears to ahve given themlittle
advice at any stage, and B. ! s father nentioned that the
advice did not change as the case proceeded. He was of the
opinion that a sum of noney in conpensation was first .
'suggested a few nonths before the case, but was uncertain

- what anount was actually nentioned. B. was actually awarded
by verdict $159,000, of which his father believes they
received $150, 000. $9, 000 may have been taken as | egal
expenses, since the nmedical bills were paid by the G.J.0.
during the years, or so B. ' s father believes. The case was
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CASE NO. 2 (Continued)

|isted approxinmately four years after the accident, by
whichtineB. ' s conditionwoul dhave stabilised. B. ' s
parents were satisfied wth the amount at the time, but are
not satisfied now, only because as Ms B. puts it "what can
he do? He will be on a trolley”". B. ' s parents enphasised
repeatedly that it was not the |ack of noney which upset
them but the fact that this could in no way conpensate for
the injuries which B. had suffered.

The full anount awarded was placed with the Public Trustee
in 1976. The interest on this noney has been used to cover
nmedi cal expenses over the years, presurrablty | argely the cost
of maintaining B. at the hospital. B. ' s father coments that
the Public Trustee releases funds as required.. .It seens
that the Public Trustee will nake noney available for the
purchase or renovation of a house for B. when he |eaves
the hospital next year. Until B. turns eighteen, the rest
of the money will Dbe held intrust. B. ' s parents are
uncertain whether they will renovate their current hone,
buy another house, or buy a block of land and build a
house. They neet with the Public Trustee every fortnight
or so to obtain noney as necessary. These neetings take
place in the presence of a staff nember from the Depart nent
of I'mm gration, who is needed for interpretation. B. ' s -
parents are very worried about what to do when B. |eaves
the hospi tal, and about the decision as to whether to
renovate, buy or to build a house. Their existing house
is small, cranped, includes many steps, small hallways and
tiny rooms. They need advice on the matter, but do not
realise this. It seens unlikely that the 'Public Trustee
wi || do nore than approve any house that they decide to
urchase, or the plans for a house they m ght build. They
~have been told there will be "plenty of noney there for -
what ever they want todo" . It wuld seema bad mstake to
allowB. ' s parents to renovate their existing house. Such
renovations are likely to be inordinately expensive, and
will result ir over-capitalization, of the land. The house
is in a poor street in a working-class suburb to the south
of Sydney, and the area appears to be. a predomnantly
Yugosl av enclave. Even the interpreter at the interview
had little English. S :

The parents have little know edge of the |egal process,

and could make no comments on the system Nor do they

under stand what has happened to the noney. They do not
know how it has been invested, nor how much is left. They
did not seemto understand the concept of interest, but
judging fromthe limted use of the funds, apart from
expenses incurred by permanent hospitalization, and assum ng
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CASE NO. 2 (Continued)

that the noney has been invested at about 12% per annum
an amount close to the original sumwould still remain
in trust. SO ‘ -

As toB. ' s future, his parents seemreluctant to think
constructively ahead. Any discussion about what B. m ght

do produces enotional disturbance, and a recounting of

the details and aftermath of the accident. A staff menber
of the Departnment of Immgration has held |engthy discussions
withB. ' s father, assuring himthat B. can carry out clerical
and secretarial duties, there being no brain damage. B.

- also appears to do quite well in school. B. ' s father

insists that the boy need not work, and the staff nenber at
the Departnent of Immgration suspects that this may well

be the outcome of the case.” B. is likely to be kept at
home, protected from the world, and cared for by his parents.

B. ' s father works in a factory on variable shifts, the

not her does not appear to work, and seens hopel ess and
unhappy. They live in a very poor and closed area. The
house is well-equipped in terns of furniture and el ectrical
appliances, but would be worth very little. B. ' s parents
have other children to support, all of school age.

. lmmigrant family o .
. Little English: thus information difficult to
obtain and uncertain o
. | sol ated fromAustralian community at |arge
. Littl e know edge or understanding of the I|egal
‘ process B ' R
. Conpensat i on anmount decided by settlenent

-+ Severe and permanent disability - wheel chair
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CASE NO. 3 - COMMON LAW MOTOR VEHI CLE COVPENSATI ON

J . was a twenty-six year old machi ne nmechanic at the tine

of a nmotor vehicle accident which left hima paraplegic in
1975. He was married with two children and a dependent wif e.
After ten nonths in a spinal unit imedi ately after the
accident, he returned to work at a specially prepared bench
with his old conpany. As a paraplegic and able to work in
1976. he settled, after three offers fromthe G.1.0., for
$210, 000 unreduced by contributory negligence, which was not

an issue. He finally received $186, 000 after expenses.

M J. says that he "woul dn't have settled for this if | ' d known
| wouldn't get the full amount". He was not happy with his
lawyers for failing to advise himrealistically of what he
coul d expect to receive of the full ampunt. Three years

after the settlement, in 1979, a cyst developed in his spinal
cord. He has, since this time, suffered a gradual |oss of
function in one arm and hand. He has undergone three operations
to renmove the cyst, and his doctor tells himhe can do nothing
more. J. has been unable to work for just over one year.

J. was divorced shortly after he received his | unmp sum and

he has remarried a girl whomhe met at work. Wth the $186, 000
from the settlement he bought a specially fitted car, invested
in second nortgages, and subsequently built and paid for
outright the house in which he now |ives. He also repaid
Social Security debts of "several thousand dol | ars” which he

had incurred during his tine in the Spinal Unit. Increasingly,
he found it necessary to use the noney remaining after the
purchase to pay for general |iving expenses and nedical costs.

Additionally, in the last three years, he has had operations
costing over $20,000. He paid $82.00 per nmonth in nedical

i nsurance prem uns, ' but incurred additional costs which were not
covered, e. g. wheelchair and accessories, and nedicines. He
has recently becone elidible for an I nvalid Pension which
pays him $124. 00 per week and he hol ds a Pensioner Health
Card. He says that he has none of the original noney left,

al though a few years ago he had too nuch noney to be eligible
for the pension. He is now no longer able to afford a full-
time nurse, and his wife, who is of slight build, does all
that is necessary. She no |onger worKks. : :

They live in a large, airy, and pleasant house in a fringe
suburb of a city close to Sydney. J. sees his two children
fromthe previous marriage occasionally, his former wife still
living in the first house in the same suburb as J. Wile the
second wife seens efficient, c.aring and willing to do all she
can, both J. and his second wife are concerned that the effort
may becone "t oo nuch for her " . Their present standard of
living, in the sense of a pleasant house and reliable car,

is good, but their principal concern is that the future
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degeneration of J. ' s arnms nay | eave hi mincapabl e of noving
either arm Mreover, the bills are increasing for daily
living costs, and they both feel they may have to sell the
house soon in order to nmeet these costs. J. is particularly
bitter about the fact that he was conpensated for parapl egia,
yet now is a virtual quadraFIegic. He believes that sone
re-assessnent of the nedical condition of victins with major
injuries should be possible, and that nodification of medical
cost al |l owances should be made. - ; :

J. believes that he. did not make maxi mumuse of the
rehabilitation facilities which were available at the time,
‘because he thought that he would be able to go back to work.
He al so believes that he woul d have been far tougher in the
anmount he settled for if he had known of his future
deterioration. He may also have decided rather differently
on the purchase of the house he now lives in being |ess-
inclined to take noney out of investnents which were
returning him sone income. He used to r.eceive cheques of
approxi mately $250. 00 per nonth while his nmoney was invested
in second nortgages and financial institutions.’

. Qual i fi ed tradesnman, conpensated for parapl egi a
‘but subsequently devel opi ng quadrapl egi a a

. Sensi bl e investnent in secure nortgages and
subsequent purchase of own house .

. No sumof noney remaining for income

. Dependence on an Invalid Pension, wth
dependent spouse as full-time nurse

. First marriage termnated in divorce, but-
contact still possible with children .

. Bitterness about the |egal advice he received

at the time of the case and about the anount
of noney he received

. Concern about the future, particuLapIy pot enti al
deterioration of his nedical condition
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Ms E. , a housewi fe, becane a paraplegic in a car accident
at the age of fifty-two in 1974. She settled for $100, 000
in conpensation, on her solicitor's advice. C this sum
she actually received $86,000. She was distressed at the
di screpancy when she learnt of it after the case was
finalized, and says she was not told of this beforehand.

Ms E. was narried at the time of the accident, with a
grown-up famly. She did not work, and her husband was
three years off retirement. They approached a |awyer
within two nonths of the accident, but he did not give
very nuch advice. Her husband has since retired, and
since that tine has nursed her constantly. This has

led to his developing a hernia in the last year. He is
a man of slight build, and Ms E. is much heavier. M E.
has recently had an operation for his hernia, and for the
| ast eight months, Ms E. has had to rely on community
nursing, and on other famly nmenbers for all her care.

The money from the settlenent was invested in a nunber of
financial institutions, minly building societies. M and

Ms E. have lived on the interest from these noni es together
with his pension, since his retirement. Ms E. says that

her husband earns approximately $50.00 per week, and she

appr oxi rratel¥ $100. 00 per week in interest from the nonies

i nvest ed. he lunp sumwas also used to purchase a car

which was suitable for Ms E. ' s use, and al so to nodify

the house to better nmeet her heeds. The house is pleasant, and
in a lowr mddle class suburb of a large city close to Sydney.
Ms E. says that she was totally ignorant of the process

at the time of the case, and accepted the noney she was

of fered because her solicitor told her that m ght be all

she woul d get. She has been gradual |y using up the

principal for additional nedical costs and related expenses
whi ch were not foreseen at the time of the hearing. These
are high, and she now needs professional nursing and

addi ti onal accessories related to her disability. Medical

and nursing costs are estinmated at $40. 00 per week, these

not being covered by medical insurance. M E. pays $80. 00

per month for full cover for both hinself and his w fe.

The principal is gradually being eroded, although approxi mately
$60, 000 still remains, invested at about 12% per annum

Ms E. is worried greatly about the gradual deterioration
in her arns, and fears that she may end up a quadrapl egic.
She is also bitter that she cannot obtain her medicines at
a reduced rate. She is upset and angry that she is not
eligible for a pension. ' : :

Ms E. comments that if she hadn't been |ooked after by her.
husband while she was waiting for the noney, she would have
been destitute. She received no other incone at this time,
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and thinks that she was not eligible for any other incone.
She believes that her bills were paid by the G.1.0. during
this time. She corments that she spent a "mi serable and
dreadful time in hospital” and that the worry of the case
put a great strain on her. She believes that sone possibility
of future re-assessnent of nedical conditions should be
avail abl e after the settlenent, feeling that you don't
know how t hings wi Il go. This is the worst of " . She
found the physiotherapy which she received to be usel ess,
and found her legal advisers to be not as hel pful as they
shoul d have been. : :

. Bel i eves weekl y pensien woul d be better

. Feels great guilt about injuries to her
~ husband in looking after her
. Did not know of a solicitor at the time,
and remains ignorant of the process
e |s enotional about the accident itself
and the effect on her husband
K Feel s general ly ' nlserable and morrled
- about the future
. Bel i eves re-assessnent should be pOSSIb|e
‘sone years after the case
. Her condition appears to be deteriorating,

and she seens likely to Iose the use of
her ar m .
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M. was a trained osteopath, but was working as a dog handl er

and trainer in a major city close to Sydney at the tine of

the accident in 1972. He was 33, and earning " as rmuch noney

as he could want". He suffered spinal injuries, neck and head
injuries, loss of fingers on one hand and severe damage to one

|l eg. He was awarded by verdict $124, 000 of which he received
$119,000.. The doctor attending him had always refused anputation
of the leg which continued for four years to be badly ul cerat ed,
infected and swollen to three times its nornmal size. M. was
obliged, during these four years, to purchase two sets of |eg
irons. He was ultimately walking on one ankle, at an angle

of 45°, in constant pain, and with pressure being put on his
Sﬁl ne. He ultimately had this |eg anputated,the Judge adjourning
the hearing until this was conpleted,at M L' s request.

I medi ately after the accident, M. had noved to a hostel and
rented his house to provide an income. Becuase of this, his-
Social Security payments were reduced to an equival ent of
$15. 00 per week. None of his treatnent or nedicine was
covered, and he ran up nedical bills totalling $11, 000.

He borrowed fromhis girlfriend, fromhis famly and froma
?gdoggiend. By the time of the court case in 1976, he owed

‘M. faced simlar difficulties with his |egal advisers. He
had aﬁproached a solicitor soon after the accident. M says
that his solicitor told himearly in the piece he could
expect $20,000 in conpensation. H's barrister was "pushed"
b%/ M to ask for nmore than this fromthe G.1.0. on the day

of the hearing. The barrister came to M. and told himthat
ho had "managed to get themto go to $50,000", and that he had
accepted on M. ' s behalf. M. told himthat he would not accept
this amount. M. reports that the barrister was nost upset,
and only when M. told himthat he, M. , woul d obtain anot her
barrister was the barrister willing to proceed. M. "believed
all along" that his injuries were worth at least $120, 000.

M. went to court after his anputation and the fitting of an
artificial | eg. '

Fol | owi ng the anputation of his | eg, M. went to a rehabilitation
hospital for a newleg. H s attitude was al ways one of getting
back to work as soon as he could. He stated when he went to
the centre that he would be out in six weeks. In order to
achieve this, he had to "push the admnistration constantly".

"1 was ignored, until results of intelligence tests indicated
n‘?; | . Q. was very superior". Until that time, it was suggested
that he "m ght do basketweaving, and manufacture |eather straps"”.
VWhen he succeeded in obtaining release, he says that other
inmates were solicitous as to what he had "done wrong" in

order to be pushed out so soon. M. comments that the
rehabilitation centre in question had wonderful facilities and
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wel | trained staff, but that "because of the w sh of staff
to remain at the institution and the need to 'pander to

the inmates, the patients continue to be treated like first-
class invalids and no effort is nade to push themout of the

institution".

M. believes that he was treated |ike an inbecile fromstart
to finish, until evidence of his intelligence becane apparent.
The barrister conpletely ignored himuntil confronted with this
at the hearing. H s doctor ignored his conplaint about his leg -
for four- years. M. also believes“that he would have got nore
in the hearing had he said that he would not be able to work
again. Instead of this, he adopted a highly positive attitude,
and told the judge that he would be working within a year. He
criticized all aspects of the system talked about the
hi erarchical structure of the nedical and |egal professions,
and the attitude presumably experienced, by nost people thrown
into the system of "superiority, non-comrunication, and general
lack of interest" fairly apparent in those professions. M. is
now forty-four, says that he looks as old as his father whereas
nrior to the accident he looked like a twenty-five year ol d.
He believes that he will only be able to work for another ten
years (he is practising as an osteopath again), and is very
angry, rather than bitter, about the whole system He has
married since the accident (to the woman who supported him
financially until the tine of the settlement), is doing well
financiall'y, has invested wisely in real estate, lives in a
large old colonial home in a major town, and could not be
said to be poor. However, he is clearly the type of person
who woul d have been in an even better position had he not
suffered this accident. He is now earning approxinately

$50, 000 per annumwith the help of his wife, and has " a
- couple of properties” fromwhich he draws rental incomes.
He woul d not disclose further details. He is not destitute,
but then as he puts it, neither should he be. He is a well.
qualified, intelligent and energetic man, who would have had
"no idea how unjust society was" had this not happened. '

He continues to incur medical expenses due to his injuries,
but could not assess their relationship to the costs predicted
at the tine of the case. ‘

He believes that for people such as hinself who are not
eligible for Social Security, the insurance conpanies shoul d
continue to pay basic wages until the settlenent. He believes
that during this time, one is placed even |ower down the social

| adder than a second-class citizen;. .. " You are conpletely
outside society, you've lost your life through no fault of
your own" . He believes he suffered badly at the hands of

doctors, who "kept himwaiting for hours and days, and who
failed to keep appoi ntments, even when he had had to spend
$6 on taxi fares to get to appointnments”". Hs life was badly
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affected. He has "lost twentv years of life'. He coments
that all aspects of |ife have been distorted, that nobody
supported himin his attenpts to rehabilitate hinself, that
he was patronised and treated |like an inbecile, and that had
he not been as strong m nded, he would have been forced into
a settlement of $20, 000, the suminitially suggested, just
in order to recover his debts. :

« Intelligent and well qualified man

. Sel f-enpl oyed and totally lacking in financial
support during the period leading up to the

sett| enent _

. Large debts, and inability to neet paynents on
houseetc.

. Consi ders |egal profession unconmuni cative,
arrogant, harrassing and patronizing o

. Experi enced nenbers of the |egal profession who

~were ignorant, closed ranks, and refused to treat
himas other as an inbecile »

. Rehabilitation facilities excellent, but the
entire system "geared to keeping patients as
invalids for life" : o

. Bel i eves that conpensation is nuch less if one
shows i ndependent attitude and willingness to
‘get back to work.
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M M. was badly injured in a motor vehicle accident in
February, 1974. He was eighteen at the time, unnarried,

and wi thout dependents. He becane a paraplegic as a

result of the accident. He lived in a large country town, -
and worked as a general |abourer. He spent a year and a

half in hospital, and another nine nmonths at a rehabilitation
centre. In 1976 he was awarded $149, 000, of which he actually
received $130, 000. The matter was determined by a verdict, :
and his |ife expectancy was cal cul ated. However, this, and

t he heads of danmage were not known to his sister-in-Iaw who
was the subject of the intervieww M M. died tw years ago,
five years after the noney was awarded. o

M M. selected his solicitor on the recommendati on of a
friend. He approached himthrough famly nenbers within a
couple of nmonths of the accident. The solicitor initially
suggested that he "should go for a large settlement”. Later the
| awyer told himhe should receive $128, 000, this suggestion
bei ng nmade sone nine nonths after the accident. M M was
satisfied at the time with the sumhe actually received,

al t hough sonme years later was increasingly dissatisfied for
a nunber of reasons, including erosion of the noney due to
inflation, the sense that nmoney could not conpensate in any
way for his injuries, continuing nedical costs, and the fact
that he woul d never work again. A

Subsequent to settlenment, he invested the noney in banks and
other financial institutions in order to obtain an incone.
He al so repaid approxinmately $2,000 in Social Security debts
whi ch he had incurred during the previous tw years whil st
waiting for the noney. He continued to incur medical and
hospi tal expenses, which had not been foreseen at the tinme
of the award. He renained unerTPI oyed until the tinme of his
death. He was not in receipt of a pension, and his sister-
in-law coomented that he was not as well off as he m ght
have been, because his debts totalled about $20, 000 bTy t he
time of the settlenent, these being debts exclusive of |egal
costs, but apparently including sone nedical and support
costs. ' S ‘

M M. ' s sister-in-lawsaid that M M. always believed he
shoul d have got better advice on investnment, and that the
noney shoul d have been nade avail able nore quickly after

the accident. M M. did not marry. The famly felt that
too little information on the systemwas available. M M. ' s
sister-in-law woul d make no comment on the anount of noney
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remaining fromthe lunmp sum refused to discuss who had
received the noney on M M. ' s death, and did not coment
on the financial return from the noney.

. Ei ght een year old country town | abourer,

paraplegic in notor vehicle accident

. Solicitor under-estimted anount awarded
ultimately by verdict

. Money invested in financial institutions,

and used in part to repay $20,000 in debts,
including Social Security payments

. Death five years after award from acci dent -
rel ated causes :
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M E. was nineteen in 1972 and lived in a small country

town. He was caught in a fire at a local service station

where he was | ayi ngi1 floor tiles. Seventy percent of his

body was damaged, he lost two fingers on one hand, and the

nmuscles in his arns and shoul ders were weakened. Hs |egs

were badly disfigured. He settled out of court for $75, 000 :
in Coomon Law damages, prior to which time he had received 12 nont hs

of weekly Workers' Conpensation paynents.

He spent seven nonths in hospital inmediately after the
accident, and visited the doctor frequently since then.
He continues to see his doctor on a regular basis. He
anears to have recovered partially fromthe accident,

al though his skin is badly disfigured, particularly on
his hands. He has lost two fingers on one hand, as well
as the fingernails and novenent in a couple of finger
joints. is not at all bitter about the accident, and
puts his recovery down to the excellent nedical treatnent
and physi ot herapy he received, as well as his "own will
to live". He was single at the time of the accident, but
has since married and now has three children and a dependent

wife.

M E. first aﬂproached a solicitor approximately twelve
nonths after the accident. H's solicitor was a personal
friend, M E. comng froma well-respected business famly
in the small country town where he lived. Hs |lawer gave
himall advice needed about the system and took over '
negotiations with the insurance conpany. He was nost
satisfied with the advice he obtained. He did not institute
formal proceedings for Common Law danmages until some years

| ater, although he had approached his solicitor wthin one
year of theaccident. He was first told that he m ght expect
to receive $50, 000 in conpensation. This advice coning sone
time after he first sought |egal assistance. M E. settled
out of court for $75,000 receiving $72,000 of this amount.
He was satisfied at the tine with the noney, but is no |onger
satisfied, principally because of the reduction in the val ue
of the noney due to inflation, and the feeling that no none
can conpensate for the injuries he has sustained. »

In the tine between the accident and receipt of the |unp sum
M E. received "disability insurance" for about one year, and
was helped by his famly and friends. He incurred no maj or
debts during the tine. After he received the noney, he

sought the advice of his famly on investment, and did as they
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suggested by placing the noney with financial institutions,
and in addition, buying his ow house and repaying all
debts. He also invested in flats, and while none of the
money is now | eft, he coments that he receives $260. 00
per week incone from property and investnments directly
flowing fromthe lunp sumreceived. He would not give
details of these. He does not receive Social Security benefits.
He continues to incur nedical expenses, but comments that they
were foreseen at the tine of the award. He is unenployed,

ﬁrl ncipal |y because of accident-related injuries, alt ough

e had previously returned to a clerical p05|t|on whi ch he

was able to retain for nine years. .

M E. has since married and now lives with his wife and three
smal|l children in a confortable hone in a nodest part of a
smll, country town. He comments warmy on the nmoral support
recei ved from his fam |y, and he is positive about the future,
as well as being financially reasonably secure.

The only diffi culty which M E. experienced with the process
was his sense of the "run around"” given himby the insurance
conpany doctors, and then the length of time until settlement.
M E. also said he "coul d see where others could have problens
wi t hout the excellent advice from people |ike his ow grand-
father and his |awyer, because the insurance conmpany appears
to rrake settlenent as difficult as pOSSI bl e" M E. says

that "as soon as p055| bl e, once you' re out of hospital,

contact a | awyer" Al'so, "there should be a clause for

conti nui ng medi cal benefits payment s” He al so suggests that
in cases of serious accidents, that at least five years should
el apse before a final settlement is made. M E. was happy

with the rehabilitation service, and with the physiotherapy
which he received, and spoke highly of his own nedi cal
attention. :

. Rur al resident

. Labour er sust ai ni ng severe injuries reducing
mar kedly the possibility of long-term enploynent

. Currently unenpl oyed due to accident inj uries

. | ndependent incone from assets and invest rrents
made possible by lunp sum

. Spouse and three chlldren since accident

. Di ssatisfaction with insurance conpany, but
satisfaction with nost other aspects of system

. Di ssatisfaction with the amount of conpensation

- now, principally because of inflation
«  Support fromhis fanily up to time of award
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M C. is twenty-eight, and in 1973 at the age of eighteen,
when he was training to be an electrical engineer, he was
injured in a motor car accident. He was hit by a notor

car turning across himon a country road, and sustained
spinal injuries resulting in quadraplegia. M C. has very
limted use of a couple of fingers, and sone use of his

arms. He spent seven nonths in hospital in a spinal unit,
and another 2.5 years at a rehabilitation centre in Sydney,
while waiting for his conpensation. He was awarded $222, 000,
of which he says he received $175, 000 after nedical bills and
rehabilitation costs were repaid. In this connection, M C.
mentioned that he was on sickness benefits throughout the

. three years, which nmeant that rehabilitation fees were
incurred. Had he been on an invalid pension, to which he
says he was entitled but did not realise at the tine that
this was so, he would have been able to obtain rehabilitation
facilities and accommdation free. ‘

M C. was first represented by the Public Solicitor, but when
little action was taken, he approached a solicitor through a
recomrendation of a friend. He was told that he could expect
at least $100,000 and closer to $200,000 in conpensation. At
the time of the case, the G.1.0. initially suggested $175, 000
i nconpensation, but M C. ' s solicitor told himto refuse this
amount which he did. The matter went to a verdict. M C.
does not renmenber what specific anounts were allowed unde

the various heads of damage, but he did renenber that no
reduction in his |life expectancy was projected. He was
satisfied at the tine with the nmoney he received, but is

not satisfied now He nentioned that people injured at the
same time as hinself with simlar injuries, but with cases
through the Public Solicitor and heard some two years |ater,
~received about three tinmes the anount he received.

After his case he was asked to leave the rehabilitation centre,
which he did. He noved into shared accommodation, but did not
buy his own house, believing that it was better to invest the
nmoney in sonething that would give hima good incone in
subsequent years. He placed nost of the noney with banks and
financial institutions initially, and then bought into a business
involved in car radios and accessories. After approximtely 1%
years, dishonest dealings by his partner resulted in the

col  apse of the business and its repurchase by the previous
ower. M C. had little chance to obtain his noney back, since
the partner was put in gaol, and M C. was unaware of any course
of action which he could take. He was represented at the tine
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by the same solicitor who was handling his partner's affairs,
The result has been that all his noney has gone. He has

hel ped his fam |y out in repaying their debts over the years,
and also lent approximtely $20,000 to his solicitor, who has
not repaid this amount. M C. comments that if he were to
repay this amount, M C. would now have about $16,000. M C.
continues to incur expenses which were not foreseen at the
time of the accident, principal anongst these being the cost
of new wheel chairs, which do not |ast anything |ike" five
years. In addition, he nust pay for private nursing since

he cannot get community nursing twenty-four hours a day.

He comments that he has run into debt in paying for nursing,
and hopes that he will be able to save enough in the future
to repay these debts. :

Until recently, M C. shared a house with a woman, and paid
$108. 00 per week in rent, froma pension worth $145, 00 per
week. The result was that both people ran into severe debt.
Recently, he has been granted Housing Comm ssion acconmrodation
and rent is reduced to $30.00 per week. He lives at
Heckenberg (between Fairfield and Liverpool), and a
Commonweal th car picks himup each day to take himto a

city rehabilitation unit. Here M C. occasionally

handl es the switch, and also does a bookkeepi ng course and

a course on commercial practice. He anticipates that when
a position becomes vacant on the switch in the near future,
he will obtain this job, and will also do some receptionist
work. At the moment, he is put of work. He has done

some part-tinme switch relievi ng work, and has been paid
$210. 00 per week for this. He believes that if he were to
%et this job later this year, when it may be available full-tine,
e woul d receive approxi rrately $300. 00 per week. C.
commented cynically that everyone, was very nuch nore hel pful
to him, financially and with advice, after he lost all his
money, than before. He repeated several times the fact that
if he known his sickness benefits would have to be repaid,
and that all expenses incurred at the rehabilitation centre
woul d have to be repaid, he would have applied for an invalid
pension. He believes he was "ripped off" by this. "Only
after you' ve been stung a few tinmes do you start to question
people. They say that they're doing things for you, but they
they'rereally doing themtoyou."

M C. was cynical about all aspects of his case. He commented -

that the rehabilitation centre was "just keeping me there.
Every tine | wanted to do sonething, they had a reason why
| couldn't. Then I was asked to |eave after the court case.

| was kept on just to get noney out of me. " The rehabilitation
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centre was useful, not for itd professional reasons, but

because "I becane independent there". "I realised it
wasn't the end of the world, there were a lot of people
worse off than me. Also, | had a good tinme trying to
break the rules". M C.  was happy with his nedical care

and attention, but not with the attention and treatnent
he received at the rehabilitation centre.

M C. was bitter about the way he had been treated by his
friends and famly. Hs parents had come from Scotl and
seven years before his court case, and he was "touched by
them' for approxinmately $8,000. Hs sister also asked him
to help her repay debts. "1 didn't realise the noney was
so little." M C comented on a sense of euphoria which
he had, up to twelve nonths after the settlenment. He

bel i eves that one doesn't realise how i nadequate the noney
will be. He suggested that it should be tied up for at

| east twelve nonths after the settlenent, and that recipients
should not be able to touch their nmoney, except to repay
previous bills, and nedical costs currently being incurred.
He suggests that even after this time, perhaps the full sum
should not be paid. Sonethi n% shoul d be kept in reserve.
Most inportant, he felt that he had no-one to turn to for
advi ce, and that everyone advising himwas only interested
in their owmn welfare. He believes that there should be
sonmeone "who has been through it all ™ to advise people
comng out of the court room '

Wien asked how he felt about the future, he said "1 just

don't worry about things. They work out"”. He is hopeful
that he will get a job at the rehabilitation centre through

the Heal th Conm ssion, but seens resigned to facing whatever
is in store for him He is intelligent, attractive, and

lS_th Il maintains a sonmewhat cynical sense of hunour about
ife.

° Intelligent, but totally uninformed about the
| egal process

No advice as to investnent

Investnent in unusual scheme, as silent partner
in a small retail and service business

e Lent noney to his own solicitor, and to fanmly
: and friends, which nmoney has not been repaid
° Quadrapl egic, but sufficiently notivated to
attenpt retraining in a comrercial area '
® Optimstic about obtaining a job in the near

future
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° Currently on an invalid pension, because of
loss of all nmoney fromthe award

° Cynical belief that he was only hel ped after
he lost all of his noney

° Rehabi litation facilities valuable for purposes

quite other than those for which they were
i ntended '
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CASE NUMBER 48 COWON LAW MOTCR VEH CLE COVPENSATI ON

Ms L. was a trained nurse, working at the tine and a

w dow when she was injured in a nmotor vehicle acci dent

in 1971, the accident rendering her a quadrapl egic.

She was forty-five at the tinme. She was living in the
country, and was taken to a Sydney spinal unit inmrediately.
She renmined there for six months, and subsequently
returned on several occasions as an inpatient, spending
over two years altogether in hospital, during which tine
she underwent several operations for a | eg, her hip and

her coccyx.

She struggled for 45 years to get her case heard, but

her country-based solicitor failed to take any action.
Finally, she gained a date of hearing within three nonths

of approaching a Sydney Q. C . , a friend of hers. She was
awarded $214, 000, going to a verdict, having been offered
initially $73,000, and later $85,000 by the G.1.0. for
settlenment out of court. She insisted that they press

the matter through to a verdict, her solicitor "doi ng what
she told hi m". Ms L. comrents that the judge awarded the
total sum identifying only $47,500 separately for paynent
of future nmedical expenses. This sumwas to be invested

and the interest on it used for covering nursinﬁ, medi cal
and hospital expenses. Ms L. states that by the

end of three years, the full $47,500 had been used up.

Ms L. also saw a dwindling in the rest of her nmoney,

and by 1980 purchased a rest hone / conval escent hospital
with a friend of hers, a qualified matron. Ms L. and the
matron had intended to build a private hospital, but their
dwi ndling funds made this inpossible. Ms L. had received,
after paying medical and legal costs, $194,000 approxinmately,
and this was now less than $100, 000. They purchased a |arge
ol d house, used as a rest home, in the outer Sydney district.
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CASENO. 48( Continued)

Ms L , is very angry about her treatment, at the hands o
the G.1.0. After she was awarded the $214,000 in 1976,

t hey appeal ed against the award, although they did not go
through with the appeal when she refused to settle. The
appeal had been scheduled for early 1977, but Ms L. had
still not received her nmoney by October, 1977. She was told
t hat when she did obtain the noney, she should ask for the
sum to whi ch she was entitled together with 10% i nterest
fromthe time of the award. She is unsure whether she
obtained the full sum

Ms L. was happy with the noney she received at the tinme,
believing that this was as nmuch as anybody could have got.
However, she is no longer satisfied, comenting that
inflation has made her sumworthless. She believes that
she woul d have been in a far better position financially
had the accident not happened, since she and the matron
had intended for sone time to start a nursing hone.
Neverthel ess, she is able to live in the nursing home as
a patient, and the nursing home appears to be a profitable
venture. The matron draws a salary, together with half of
the profits, and Ms L. simlarly receives half of the profits,.
She was reluctant to disclose what these were. : .

Whil e she was waiting for her noney, Ms L. received the
invalid pension, but did not have to repay any of this out
of the sum awarded. She did not incur any debts at the time,
apart from her medical bills which anounted to approxinately
$15,000. Her legal fees were approximately $5,000 and she
was happy to pay these. .

Ms L. believes that there should be a Q. C. available for
acci dent cases "you shoul dn't have to worry about getting

al l
one", "they should be soneone who can go to all victins and
tell themwhat will happen and where they stand, and someone

to invest noney for them and tell themwhat to do with it".
She believes that |unp sum settlements are useful in that

"you know exactly where you're going". She was prepared to
concede that this may be very suitable for people wth sone

i ndependence and initiative, but volunteered that she thought
peopl e who showed no enterprise or initiative in their
previous history should be encouraged to seek advice and hel p
on what to do with the noney. She thought an indexed pension
woul d be a good idea for such people. She also believed that,
even in her ease, when she knew what to do with the money,
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CASE NO. 48 (Conti nued)

some indexing in the anmount awarded should be possible. .

. Qual i fied nursm? S|ster Wt h contacts
in the |egal d-

. Initiative and enterprise, intelligent,
active, energetic and a shrewd business
worran

. Pressed for a verdict and refused to
settle with the G. I.0. _

. Refused to settle prior to an appeal

. Recei ved the noney due to her about 18

~nonths after it was initially awarded

. Bel i eved she was | ucky . that the case did -

- take some time, in that the full extent
of her injuries and disabilities becane

. apparent, and several operations which
had not been foreseen were consi dered |n
t he settl enent

e  Cynical attitude to farn'ly, who asked

: her to help themout with | oans, showed
no interest in her, and, she believes,
tried to turn her father against her

. In receipt of invalid pension up to the
time of the settlenent, this not being
paid back from the rroney awar ded

. No rehabilitation or retraining, the
doctors believing that she woul dn't get
the use of her arnms, and that she was
probably too old :
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CASE NO. 53 COWVON LAW MOTOR VEHI CLE COVPENSATI ON

M C. is forty-three, and suffered massive brain damage in

a notor vehicle accident in 1971. He was thirty-one at the
time, and a well-paid site engineer for a major contracting
firm He was awarded by verdict $321, 000, $70,000 of this
being for conpensation for loss of future wages. Hs injuries
were so severe that he was not expected to |ive, and he spent
2 1/2 years in hospital, three nonths of this on a respirator,
He has undergone rehabilitation to recover basic functions
over the years, and has learned to walk and carry out limted
activities within a sheltered workshop. He now lives in a
suburb of a large country town, and is cared for totally by
his wi fe, wthout whom he cannot do a thing.

His wife contacted a solicitor on the recommendati on of a
friend about one nonth after the accident. She herself was
admtted to hospital following news of the accident, and [ost
a baby which she was carrying at the time. The wife, who
was i nterviewed because of the husband's injuries, could not
remenber the details of the time, but believes that no |unp
sum was suggested until close to the agreenent date. She
thinks that approxinmately $300,000 was suggested. They
received after medical and |egal expenses the sum of $240, 000,
this being placed in Trust and three managers appointed to
handl e the money. M C. was placed in charge of the then
Master for Protective Jurisdiction, and Ms C. thinks that
2/3 of the nmoney had to be left in this Jurisdiction, only
1/ 3 being free for investment through sone other, trustee.

In the years intervening, approximately $100, 000 has been
rol eased for the purchase of a house in which the famly now
lives. M C. and his wife have three high-school children.
In addition, they have purchased a car, and still ow the
first house which they bought immediately after receipt of
the noney. This first house is let, and is soon to be sold.
Ms C. is very unhappy with the financial situation. She
conments that she receives in inconme $200 per week. This has
not increased in 3 1/2 years. She is told very little as to the
state of her finances. She was upset that the $75, 000 which
was available for investment was not properly handl ed, and
has been sitting in a bank for over a year getting mninal
interest. In addition, nonies which were set aside for

equi ppi ng the house appear to have, "disappeared.", and up

to $6, 000 is now no longer available. She is additionally
confused about the taxation which she pays, believing that
this does not reflect the true state of incone she receives
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CASE NO. 53 (Continued)

Her bills for school fees and car servicing were previously
paid by the accountants at the trustee's office, but she is
now bel ng asked to take charge of these bills. She says that
she is faced with the prospect of selling the house, but that
her faml(}/ is reluctant to do so. She is particularly

distressed at the way she has been treated as a "second-cl ass
citizen". The house is 1n her husband's nane only, all incone
is his, and she is regarded as an "unpaid servant". She

comments that other people have "cl eared out" after something
like this, and she probably would have been better to do so.
"You woul d think I had proved that | would stick by B. by now. "
Ms C. did not believe that M G. was conpensated adequately

at the tinme. She says that he would have earned what was
allowed for future incone within three years. They woul d
certainly have been in a better financial position had the
accident not happened. She was particularly distressed because
the insurance conpany appeal ed the original verdict, although
this appeal resulted in no change in the decision. She was
dissatisfied with her legal advisers, believing that they were
not sufficiently interested in getting the maxi mum conpensati on
foor M C. Ms C. is nowin financial difficulty, being granted
insufficient nmoney fromthe trust to support the three boys,
herself and M C. She does not believe that the noney has

been invested in the nost sensible fashion, and has rranl))/
queries as to what is in fact the current anount avail abl e.

She appears to be cowed by the accountants w th whom she
deals, and is reluctant to ask permssion for funds to take

hol i days. She is also annoyed at the fact that the block of

| and whi ch she and her husband owned before the accident was
sold and the noney placed with the Protective Dvision at the
time of the settlement. She arid her husband |ost considerable
mﬁneyél atkthe time, because they had already begun to build on
the bl ock. . : '

M C. wll never work again, and the finances of the famly
appear to be dwindling. Ms C. is attenpting to find a job
hersel f, but worries about M C. ' s ability to cope if she is
wor ki ng during the day.

. Vel | paid tradesnan/professional

. Massi ve brain damage in notor vehicl e accident,
- resulting in settlenment nmoney being placed wth
the Public Trustee, and the Protective D vision

«  Queries by wife as to current financial situation
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CASE NO. 53 (Continued)

I nadequate al | owance fromthe trust, and |ack
of information to the wife as to the state of
t he account

| nadequat e conpensation for |oss of incone

Wfe believes she is treated as a second-cl ass
citizen by the bureaucracy

Dw ndling resources, and wife facing the
difficulty of attenptlng to work while her
husband needs constant care

Fam |y supported by SOCIa| security paynents
up to the tinme of the settlenment, approxinately
$20, 000 being repald at the tinme of settl ement

*
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2.5 ECONOM C ANALYSIS 1976 - 1983

| nt roducti on

This short note discusses the uses to which a [unp sum
conpensati on payment can be put, the factors determning
the returns to each of these uses and the |evel of these
returns. The case of a |lunp sum paynent of $20, 000 awarded
in 1976 is then considered to illustrate this di scussion.
Finally, the policy issues raised by the analysis are

consi der ed. ‘

Cal cul ati ng Lunp Sum Conpensat i on

The award of |unp sum paynents as conpensation for injuries
raises inportant economc issues. These include the
problemof estinmating future nmedi cal needs and expenses and
estimating what the 1ndividual woul d have earned had the
injury not occurred. GCalculating |ost earnings is perhaps
the nost straightforward of the estimates of the costs o
injury. Onhce these costs have been quantified, determning
an appropriate |unp sum conpensation requires an estimate of
the value of the conpensation paynent through time. This
depends on expectationsabout inflation, interest rates and
the value of assets. '

Each of these elenments raises difficult problens of

uncertainty. These include technical problens of uncertainty

- what will the future nmedical condition of the individual be
and how wi Il he or she adapt psychologically to the injury; and
uncertainty about the individual"s future earnings and about

the val ue of the economc variables determning the returns -

to lunp sum paynents.

| nvest mrent Al ternatives -

Broadly, an individual faces three investnent options: cash
deposits with a financial institution, shares and the purchase
of assets, typically the purchase of a house. Representative
cases of each of these alternatives are considered in this
note. - , - .

The Econom c_Franewor k

Tables ES 1 and ES2 show that real wages, as neasured by the
. average weekly earnings series, are now at the sane |evel as
they were in 1976. his stability in real earnings provides
a bench- mark adqai nst which returns to the [unp sum invest nment
can be conpared. ‘ .
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Tabl e ES3 records the novenent in the nedi an val ue of Sydney
residential property prices’. The table reflects the properfy
boomof the late 1970's. Between June, 1979 and June, 1981

t he medi an house price rose by 53%. This boom boosted the
return to housing investnment considerably.

The use of a Iunb sum conpensat i on paynent for a house
purchase has a nunber of features:

. i ncreased house val ue does not provide
i ncone to the hone owner-occupi er.

. an owner -occupi ed house provi des an
implicit rental value to the owner-
occupi er

. the tax system favours house purchase,

as neither capital gain nor inputed renta
income are taxable. Simlarly, the incone
[imts on a pension favour the income-in-
ki nd benefits of home ownership. |ncone
fromother assets is taxable. '

Sharemarket trends are shown in Table ES4. It is'inpqrtant
to note the volatility of share values and the relatively
| ow level of dividend payments. Increases in share val ues

represent a capital gain. However, share ownership is not
associ ated with the incone-in-kind benefits of an owner-
occupi ed house.

Finally, Table EX0 shows representative interest rates.

Until the late 1970's real interest rates were negative.
This was the result of rigidities in the capital market

and the fail.ure of lenders to respond to rising inflation
rates during the 1970's. Thus returns to cash investnents
were | ow. Returns to Governnent-bonds and bank deposits
are still low. returns on these assets reflect the security
and the risk aversion of |enders. Bank deposits have the
benefit of being liquid. The cost of this liquidity is a

| ower return. - L '

Investing $20, 000

To illustrate the relative returns available to the recipient
of a lunp sum payment, the returns to a $20,000 lunp sum are
exam ned in Table ES6. The returns to larger lunmp suns will
be proportionate to those shown here for $20, 000, e. g. return
on $100, 000 wi Il be five tines the amount sth1|n Table ES6.
The key concl usi ons fromTabl e ES6 ar e:

1. No data series is available for property prices outside
the netropolitan areas. It is likely that returns to
property investnment in non-netropolitan areas woul d be
[ ower than those shown here for Sydney property.
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. House purchase yields the greatest return
- an average annual real return of 7.5%
This high return reflects the inpact of
the Sydney property boom

. However, this represents incone in kind
rather than cashfl ow Mreover, this form of

i ncome does not infringe pension incone.

. | nvest ment in bank deposits and Common-
weal th Governnent bonds failed to '
mai ntain the real value of the $20, 000.
Al l showed negative returns.

. Debentures showed an average annual real
return of 1.5% '
. Shar emar ket investnent showed an average

annual real returnof 6. 2%. Around half
of this return reflects the .increased
val ue of the share portfolio, and so is
an unrealised capital gain. Dvidend
receipts are taxable and would infringe
pension rights. :

~Clearly lunp sum conpensation recipients come froma w de
range of different financial circunmstances. These wll
condition the benefits of each alternative. This exanple
illustrates the principal investnent alternatives in abstract..
| nvestment of larger [unp suns does not alter the relative
ranking of the returns to each alternative. Wth one
exception, the rate of return to each investrment will not
alter. The dollar returns will increase proportionate to
the increase in the lump sum A lunp sumlarge enough to
Burchase a house outright will yield a higher rate of return
ecause no | oan repaynents will be required. Thus the
relative ranking of returns to each investnent will not alter.

| ssues and Concl usi ons

The econom c returns to house purchase are substanti al .

In addition, hone ownership confers feelings of security

that are inportant for individuals with uncertain future

i ncome prospects. On the other hand, a house is a highly
i11iquid asset. A deterioration of the individual's
condition may require unforeseen nedical expenditure and

i mply reduced income earning prospects. Investnent in a
house is likely to leave the individual in the best position
to nmeet these contingencies." Al though nany of the financi al
benefits of home ownership do not accrue as cashflows, the
cashfl ow savings of paying no rent (the value of which
increases in real terns as market rents rise) |eave the

i ndividual in the best position' to neet his financial

requi renents. The consequences of unforeseen changes, such
as a deterioration of the individual's condition, are problens
of setting an appropriate |lunp sum amount in the first place,
and may suggest the need for a nore flexible conpensation

. paynent system : .
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Tabl e ESI: Consumer Price |ndex

A

As at End | ndex % Change over

June Quarter previ ous year

1976 100. 0

1977 - 113.8 13.8

1978 1247 9.6

1979 135.0 8.2

1980 149._‘4 10.7

1981 162.5 8.8

1982 179.9 10.7

1983 201.5 12.0

(estimate)

Source: Australian Bureau of Statistics,
Consuner_Price Index, No. 6401.0

Tabl e ES2: Average Wekly Earni"ngs and Awar d Wages

Aver age Weekly Earni ngs

Anar d Wages

Jone Quarter Index  (RCORNOS Cear Index  Ccirous year
1976 100. 0 100. 0

1977 111.0 | 11.0_*' 110.9 10. 9
1978 120.4 8.5 118. 4 6.8
1979 128.7 6.9 128. 8 8.8
1980 1442 120 138.5 7.5
1981 164. 0 138 157.1 13.4
1982 .181.8 10,8 179. 8 14. 5
1983 200.0 10. 0 194.2 8.0
(estimte) : ' ; :

Sources: Australian Bureau of' vSt atli st.i'cs, Avar d Rat‘es of Pay

I ndexes,

Australi a,

No.

6312. 0 and Average Weekly

Earni ngs, States and Australia, No. 6302.0
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Tabl e ES3: Sydney Medi an House Prices

rone Quarter 5. ndex ] C08e vear
1976 35,555 100.0

1977, ‘ 38,400 108.0 ' 8.0
1978 . 47.600 134.0 24.1
1979 51,800 146.0 9.0
1980 . 64,800 ©183.0 25.3
1981 79,500 225.0'_ - 23.0
1982 81,700 231.0 2.7
1983 (April) 80,900 229.0 - o.é

Sour ce: Real Estate Institute of Australia

Tabl e ES4: Share Mar ket Perfor nance

As at End.  Sydney Share Price Index Average Dividend Yield
June Quarter . (al I ordinaries) . (all ordinaries)
% per annum

1976 . 100 | _ 7.75
1977 | BT 83
1978 - 105 R T
979 123 - AT
1980 | 139 , 6.66
1981 ] 204 - : -L 5.63
1982. o . 188 o 7,26
1983 199 (mpril) 7.16 (March)

Source: Reserve Bank of Australia, Bulletin



Tabl e ESS:

Representative Interest Rates

As at |Tradi ng Banks First ranking | Per manent : Maxi mum Yi el d
End |Fixed Term Savi ngs debent ures of | Building ég\s/} Lals' an %\mp\mﬁgﬁltt h on Public Issues
June ‘Deposits Bank finance coys, | Societies Bondsg Securities by Local and sem -
Quarter - | nvest ment | assoc. with Deposits gover nment bodi es
|(24- 48 rmont hs) Account maj or trading | at Call '
’ banks - 5yrs. ’ 2.yrs 5yrs 10 yrs| 4-9 yrs 10 yrs +
1976 - 8.8 8. 00 12.00 9.20 8.47 1 9.41 9.99 | |+ |.10. 4
4 10.5- 10. 8-
', 19-17 9.2 l 8.00- 12.50 10. 00 9.88 10.21 10.41 107 10 9
{1978 9.2 7.50 11,25 9.00 8.83  9.00 9.10 | . . e
w19 o800 - 900 F257 10207 5. 007, 9. 25 9.9410.0010. 00 | 10.4 10. 5
. +8.007 . 11.757 8. 00/ . ' PR ’
1980 »9. 00  10.0»0 B , 1275 9 50 9.75 '11.50 11.78 11'?6 12.2 12.3
- 10. 007 13,507 8. 007 | - | }
1981 | 11. 25 -. 13.36 1050 .75 : 11,00 12. 25 _13, 1Q 13.10 13. 10 13. 413. 6
98 [13.00 - 16.72 , 11307 DA I 13.25 16. 40 16.40 . 16.40 | 17.0  17..2 |
1983 11.00 - 14.11 10. 007 12.757 - 8.007" ‘ ' ' '
Apri | March ! 11,50 14.00 13. 00 12.25_' | 12. 60 13.50 14.19 14.6 14.8 |
Source: Reserve Bank of Australia, Bulletins,. -
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Table ES6: [Investing $20, 000 Lunp Sum Paynent

V,I luo of $20,000 paid in June, 1976 Current Real % Return
at June, 1983 if: Val ue  Val ue (June, ful

(1983 (1976  Jane, 76)
Dol I ar) Dol lar) (1976Dollars)

L. If held as cash . 20,000 9,926 -50.4

2.  House Purchase: Purchase
medi an val ue house at
June, 1976 of $35,555.
Bor r ow. $15, 555
« Capital Gain: $45,800 o
 Inputed Rental Val ue: $32, 559
¢ Repaynents: $16, 985 -

Total : 61,374 30, 459 52.3
3- Commonweal t h Gover nment

10 year bonds

« Bond: $20, 000 -

* Interest income: $19, 180 39,180 19,444 - 2.8
4., Bank Deposit : :

+ Fixed Term (Tradi ng Bank) 39,830 19,797 - 1.2

* | nvestnent account ' 237,236 18,479 - 7.6
5. First ranking Debentures. ~ 44,653 22,160 - 10.8
6. Sharemarket investment

"+ Value of Portfolio: $39, 800. ,

« Dividend Receipts: $18,186 57,986 28, 777 43.9
Not e on Cal cul ati ons: | |
* Al incone and benefits accrui ng between June, 1976

and June, 1983 have been converted to June, 1983

dol I ars. : :

« The inputed rental value is regarded as the rent that
woul d have been paid based on the fraction of the

: house val ue owned by the purchaser. ’

. Repaynents are for a 20 year loan of $15,555 at 9.75%.
At the present time, this figure may represent an
underestimate of the effective rate. However, during
the duration of the loan, it is likely to reflect the
average rate of interest as rates rise and fall.
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3.1 Introduction .

The study addressed a range of 'i' ssues concerning the current
'systene of lunmp sum conpensation for road accidents and
industrial accidents. The data obtained are best consi dered
in relation to each of three mai n t opi cs.

Che major issue was the problem of whether recipients in
various (_:ategories could, in the light of their current cir-
cumst ances, be regarded as either under- or over-conpensated
by ‘their lunp sum awards, .this, being central to an
assessment of the adequacy and fairness of the current

systens of "once off" payment. Second, we considered the
decisions made by respondents during the conpensation
process, the bases for these decisions, and their effect on
the outcome of the case and the individual's future
circunstances. Third, we were concerned to examine the
‘general attitude of respondents to their award, their
opinion of its adequacy or ot hervviSe, and their at'titudes to
‘the processes of conpensation as they had experienced them

The following discussion exanines the infornmat i on obtained
from the study as it bears upon each of these three general
i ssues. o

3.2 The Long-termAdequacy of Lunp Sum Awar ds

Several of the matters studied are rel evant to the present
mat eri al circunstances of the respondents, and thus to the
question of how adequate their awards appear after the
passage of seven years. ' |

( 1 ) Empl oynent

Before the accident, all the recipients of industrial
awards, and sone three-quarters of the recipients of road
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acci dent conpensation, were working. In 1983 the nunbers
wor ki ng, in each awar d category, are considerably |ower
Omitting from cal cul ation respondents who m ght reasonably
have- retired in the ordinary course of events, sone 60% of
the mediumlevel MVC group are currently enployed. In the
ot her four categoriés the figure is only 30% - (see Table =
51). -

O course there is an elenment of anbiguity in these figures.
On the one hand it mght be that the failure to return to
work flows either directly or indirectly* frominjuries re-
ceived, in the accident: on the other hand it might be

that in sone cases the size of the award was such as to

| eave the recipient content voluntarily to remain out of the
workforce. Vhile the latter interpretation nay be the nore
correct one in sone cases, the high nunbers now not working
are broadly consistent with the significant proportions in
al |l categories (see Table 13) who reported that their in-
juries précluded their doing any paid work. Apart from these
there were in any event other respondents (about'a third

of the total surveyed) who said that they were in some way
restricted by their injuries in. doing paid work and/or

other tasks; «clearly injuries of this sort could have
inplications for finding a job in the present econom C
climte.

In some cases, of course, the failure to return to work may
have been caused wholly or partially by the difficulty of
finding enploynment in the present |abour market. It
shoul d be noted that the common law and the Workers'
Conpensation systemtreat the uncertainties relating to
future unempl oyment differently. At common [ aw, at the

* For exanple, a persdh with a mld handicap may consider
himsel f/ herself fit for work, yet have difficulty conpet|ng
in the |abour market in a tlne of hlgh unenpl oynent .
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time the court assess’es'darrages', it will attenpt to take
into account future prospects of “unenpl oyment arisi ng out
of the disability, though of course, it may be yefy diffi-
cult for the court to predict whether or not the plaintiff.
will be able to find and retain work. The court may, for
exanpl e, take the view that the plaintiff will be unable
to obtain enpl oyment, and assess damages on this basis.
However, the amount assessed on this basis may then be re-
duced by, for example, 15 per cent to take into account the
possibility that work will be found. The Workers'
Conpensation systemdeals with partial inc'apacity in a
different way. |If an enployer is unable to.supply a par-
tially disabled worker with suitable enmploynment, he or she
is entitled to be treated as totally incapacitated, and to.
receive periodic conpensation on that basis. C course,
once redenption occurs, any right to receive further com

pensation ceases. In sone cases, however, a worker may
not be able to exercise this right, or may not wish to
return to work with his or her .enployer. In this situation
he or She will not be treated as incapacitated if he or she

is capable of performng a specific job, whi ch pays as

wel | as the pre-'i njury j ob, nerely becaUse_.it i's not
available to himor her as a result of ‘ec'o'.nom'c condi tions.
Were it is 'ar'gued that this is the case, his or her right
to receive periodic payments may be uncertain, and this
will be reflected in the amount of any redenption he or
she. receives. | '

(1) Income |

It is notoriously difficul t to obtain from survey research
full and accurate information about respondents' incomes.
The present survey proved no exception; there was '
substantial non-response to the weekly income question, and
the answers of those who said they had no incone cannot be
taken at face value (see Table 38) . It is nevertheless
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reasonabl e to assume that most people who reported no income
woul d have had relatively low incomes: the very wealthy do
not normally claimto have no incone at all.

On all the information avail able, the current weekly incones
of the accident victims surveyed (see Table 38) are bel ow
average for all income recipients (not just wage and salary
earners) in New South Wales. This is particularly striking
given that all the industrial accident victims and three-
quarters of the road accident victins were previously in
enpl oyment . The incones reported in the survey are, on
average, well below the present incones of New South \les
wage and sal ary earners. ' ‘ ‘

Not all those surveyed, of course, were on particularly |ow
I ncones. O those who answered the relevant questi on,
roughly 15% in the two WXC categories and 25-30% in the
other three groups reported weekly incomes of $300 or nore
(that is, in the vicinity of average weekly earni hgs).

(iii) _Amount of Award Remaining

Satisfactory answers were also difficult to obtain to
questions about how much of the award was "left" (see Tables
37 and 41) . in sonme cases respondents treated the question
as an invasion of privacy. In the mjority of cases
respondents either said that nothing was |eft, or that they
found it inpossible to say how nuch remained; either answer
may have reflected use of the award to buy assets like a
house or car. However, roughly 35% of respondents in both
the high WC and high WX categories specified a figure for
the anount remmining. Two in the high WXC group retained a
sum of between $30,000 and $50,000, and .seven in the high
M/C group a sum of $50,000 or nore. o " '
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(iv) Social Security

The fact that si gni ficant numbers.of those surveyed are now
‘in rather poor financial circumstances is underlined by the
hi gh proportions in all categories who said that they were
in recei pt of Social Security benefits (Table 36) . Sone
two-thirds of both WXC groups were now on Soci al Security' |
(particularly the invalid pension), as were about one third
in each of the other categories. In the Australian
population as a whole, the proportion of people who are in
recei pt of Soci al Security benefits is sone 19 %.

S far as sources of non-work income were concerned,
recipients of high M/C awards were nore likely than other
respondents to report incone .from investnments, and |ess
likely to report dependence on Social Security. This is, in
essence, a reflection of the fact that their awards were
significantly larger than those of any other group surveyed,

and that many of them both found it possible, and judged it
wise, to put some substantial amount of ~funds into
i ncone-produci ng investments.

The data were further ‘exanmined to see whether they reveal ed

a pattern whereby the award noneys were typi'cally used for
house purchase, wth the accident victim then beconing
dependent on Social Security for income. It was found, in
fact, that in four out of five categories, the percentage of

Social Security benefi ci ari es anong those who had spent
money on a house was | over than the percentage of. Soci al
Schrity beneficiaries anong respondents as a whol e (see
Table 52) . Nevertheless there were certainly a nunber of
people in the various award categories who had spent noney |
on a house, and were now recei vi ng Social Security benefits.



- 167 -

( v) Adequacy of the_Award in Various Respects,

Respondents were asked four specific questions (see Table
31) about the adequacy or otherwise of their award for
various purposes. There were a few who said that.the award
was not adequate even to meet nedical costs and other debts
incurred as a result of the accident. Anrong those who had
had to pay for house nodifications or home-care, again there
were sone who said the award was inadequate in this regard.

Onh the question of the adequacy of the award to conpensate
for future inconme loss, clear najorities even in the three
categories of common |aw awards believed that the sum they

had received was inadequate. ~ In the high MWC group, only
two people currently thought their award adequate in this

respect.

(vi)VulnerabilityandSecurity

In order to facilitate further statistical work, tw new
categories ofirespondents, the financially "vulnerable" and
the financially "secure", were set up (see section 2.2.4).
In all award categories those classified as vulnerable
easily outnunbered those classified as secure. Even anong
the medium+evel MC respondents, around a third were
"vul nerable". Rel atively few respondents in any cat egory
energed as "secure', even though the cut-off point for the
classification (weekly income $300) was set relatively | ow,
at around the level of average weekly incone for New South
V| es. ' . -

The possi ble influence of a nunber of ~other factors on
current vulnerability or. security was considered, but it
could not be said that any of the relationships that emerged
was particularly striking - that is, no one matter anong
those on which survey data were available provided a " key"
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to vulnerability and security. Amost no female

respondents, however, energed as secure. Oder respondents

were in general nore likely to be vulnerable, and less .
likely to be secure, than were younger respondents. Pew
mgrants were found to be secure. In the nediumlevel MC
group, where nunbers are sufficient to permt sonme

generalizati'on, those fornerly in professional/nanagerial

jobs were less likely than nmost to be currently vul nerabl e,

and nore likely than most to be secure. The general nature
of the injuries suffered did not seem to be a relevant

factor. Taking into account also the i npressi ons gai ned

from the in-depth interviews, the best guide to current

circunmstances appeared to be that those who were
wel | -established and secure before the accident were those
most |ikely to be secure now.

~There did appear, on the basis of the data coliected in the
survey, to be a reasonably consistent” link between
respondents' objective circunstances and their Subj ective
satisfaction or otherwise with the anard (cf. Table 62) .

(vii)  CGoncl usi on

~The point that energes nost clearly from the econonic
analysis set out in section 2.5 is that the effects of
inflation over the years 1976-1983 have been such that a
person receiving a |unp sum award in 19‘76 woul d have to have
been either a lucky or an astute investor not to lose ground
over the period. The best return to a 1976 investnent,
among the options di scuSsed in section 2,5, has been from
housing in netropolitan Sydney; that is, the nett worth of
an award recipient who put the nmoneys into a house in Sydney
in 1976 is likely to be greater than the nett worth of a
recipient who used or invested the moneys in other ways. In
this sense, sharemarket investment energes as the next best
use of noney.  Conventional institutional investnents such
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as bank deposits and Commonweal th bonds show a negative
return, in real terms, over the period 1976-83. (It is
interesting to note that such advice as the survey
respondents received tended to favour such institutional
investments, but that many respondents did choose to spend

t hei r noney on housing. )

To discuss investnent options in the abstract, however, does
not take account of the real-life situations and decisions
typically faced by conpensated accident victins. Spending
all or nost of the award noneys on a house may have a
beneficial effect on the victinm s nett worth, yet [eave him
or her without an adequate incone to live on if (s)he is
precluded from returning to work. Further, buoyant prices

in Sydney housing are, needless to say, likely to be
conpletely irrelevant to accident victims who |ive, or wsh
to live, elsewhere. The survey responses show that

sharenarket investnment was an option taken up by very few
| ump. sum reci pients; in view of the degree of sophi stication
whi ch management of a stockmarket portfolio tends to
require, and the apparent lack of financial experience or
expertise which characterized nost respondents, this would
seemto be only realistic. ' )

As the hi gh-award case-studies and case-notes show, the
survey di d uncover a number of "success stories": these were
typically caSes where sone conbi nati on of personal skill and
enterprise, good fortune, good advice, and/or support from
famly and friends, has enabled the conpensated victim to
re-establish hinself or herself in a confortable and secure
fashion. There are also sone cases where it appears that

the injuries received have proved to be less debilitating
than was expected in 1976, so that the lunp sum award has
proved sonething of a windfall gain (the sane applies in
those cases where the injured person has since died, l|eaving-
a "windfall" legacy to relatives). :
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Such situations are not, however, the typi cal ones reveal ed
by the study. Mst of those surveyed are living in nodest
circumstances and on nodest incomes. In terns of enploynent
status and income |evel, nmany appear to be worse off than
they were before the accident. Some are in real difficulty
‘at the present time, and a larger number are nervous and
wor ri ed about what the future holds for them and their
fam i es. Several recipients of high lump suns have
experienced "a marked deterioration in their physi cal
condi tion (for exanple with paraplegia devel oping into
quadripl egia) subsequent to the award. Ohers have found
that in various other ways the inpact of the accident on
their lives has been greater than they anticipated at the

time.

The survey figures suggest that the two Wrkers Conpensation
groups were generally likely to be in a worse financial

situation in 1983 than were respondents in the three common
law categories. This presumabl y' reflects the fact that the
awards they received were consistently likely to be |owver

(in relation to the specific, injuries received) than was
true of other respondents; WX redenptions are not intended
to represent full conpensation. This apart, calculations
based on the survey statistics did not point in any clear
way to particular kinds of people who were likely to do
consistently well or consistently badly out of the present

conpensation system If recei pt of a lump sum tended to
producé a "lottery win mentality" (cf. section 3.3) in
some accident victims, it mght 'Sirrilarl_y be said that the
study suggests a large el ement of chance or unpr edi ct abi | i ty
in how the circunstances of the lunp siyn recipient work out
in the long term There does appear to be sonething of a.
trend for accident victims originally from managerial or

prof essi onal backgrounds to be both nore satisfied and in a
stronger financial position than others in 1983. Thi's woul d
be consistent with inpressionistic information gained in the
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in-depth discussions: it seened to the interviewers that
anong those with nore resources to begin with (financial
assets, contacts, specialized know edge) an accident was
less likely to prove ruinous. '

3.3 Respondents' Decisions and their Inplications

As is inplied by the previous section, the data do not in
general suggest that there were particul ar deci sions nmade by
plaintiffs in conpensation cases Wwhich consistently
influenced the outcone in terns of ultimate satisfaction or
material well-being. |

Sone attention was paid, for exanple, to the situation of
those who, in common |aw cases, had decided to settle out of
court rather than have the case go through to a verdict. It
has earlier been noted that the likelihood of a case going
to a verdict was greater in the case of larger awards. In
effect, the nore severe the injuries, the greater likelihood
of the award being made by verdict. However, Table 58 does
not suggest any consistent relationship between the decision
on whether or not to settle, and current financial
vul nerability/security.

Respondents' use or otherwise of rehabilitation facilities
of one kind or another did not prove to be correlated in any
straightforward way with, for example, current satisfction
with the anard (Table A3, cf Table 25). '

Neither did the uses to which respondents had put the award
noneys seem to be systematically related to current
vul nerability or security. A negative correlation was
found, however, between security and having used award
moneys to pay off debts. Again the best interpretation of
these results seens to be that it was those who were in a
relatively weak financi al position at the time of the
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acci dent who were both nost likely to have to pay off debts,
and least likely now to be secure.

| nvest ment decisions were made, on the whole, wth little
advice being either sought or received. The nost comon
advi ser was the lawer handling the case, and his/her advice
seens often to have enphasized institutional investnents in
particul ar. Interestingly, many recipients were more
inclined to put their funds towards the purchase or
i mprovenent of a house. As it happens, this "amateurish"
decision has probably been a beneficial one in many cases,
as far as nett worth is concerned. Nonetheless, it can be
argued that the survey respondents tended to place too
little enphasis, in their financial decision-mking, on
providing thenselves with a secure and continuing incone.

This conclusion is again reinforced by discussions with
recipients of high-level awards. Sone were inclined to
treat the award as if it were a lottery win. The sense of
euphoria which many experienced after the award, and the
‘belief that they were now "set for life", stermed from a
short-term perspective and sonetines resulted in ngjor
errors in the use of the noney. A nunber of respondents
made conments which suggested that some noratorium might be
placed on wuse of funds for at least a year after the
accident, and that perhaps even then only part of the noney
should be available for the recipient's active use, the
other half being invested on his or her behalf.
Neverthel ess it appears from the study that where sonething
of this sort was done, as in the case of matters handled by
Trustees, respondents sonetimes felt very dissatisfied with -
‘the arrangenent (apoint takenupinsection3. 4) .

A final general comment may be added to the effect that a
large majority of the respondents appeared to have played a
fairly passive role in the conpensation proceedings. Only
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in exceptional cases did it seemthat the plaintiff had the
resources, confidence, knowedge or wll-power to nake
deci sions which were not heavily dependent on the positions
taken by insurers or by his or her own legal
representatives.

3.4 Attitudes to the Anard and to the Conpensati on Process

A strikingly high nunber of respondents were dissatisfied
with the award, both at the tine of the hearing, and
particularly now. Nearly half of all respondents interviewed
were originally dissatisfied with their award, and the
i nci dence of current dissatisfaction is significantly higher
still (approximately three out of four overall). The change
in perception of adequacy of the award s greatest in the
hi gh-1evel MWC group. Wuereas approximately 70% of those
people were satisfied at the tine of the award, only about
15% are now satisfied. Wile less dramatic, such a decline
was apparent in all other groups. Both in-depth interviews,
and the statistical data collected by the questionnaire,
suggested that concern about inflation {particularly anong
recipients of high awards), and feelings about the
impossibility of nonetary conpensation for injuries
sustained, were anong the principal reasons for such
i ncreasing di ssati sfacti on. o

Significant mnorities in all award categories (ranging from
23% in the high M/C group up to 43% in the high WC group)
said that they were not satisfied with the advice they had
received from their |lawyer. Many respondents seenmed to feel
that they did not receive sufficiently detailed advice and
information on the system In-depth interviews with better
infornmed respondents illustrated sone of the problens with
the system and with legal advisers, in 1976. A nunber of
those interviewed perceived a high-handed attitude on the
part of both their medical and their legal advisers. Several
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respondents believed that "deals were done" between their
advisers and the lawers acting for the insurance conpany.
It seemed that some respondents, in fact, tended to view
their legal adviser as an adversary rather than as an ally!

D ssatisfaction with both the adviser and the award seem to
have been exacerbated in certain cases where the amount
finally received was far less than the recipient had been
told to expect, whether the decision was based on verdict or
settlenment. The survey data suggest, however, that |awers
were much nore likely to underestimate than to overestimate
the likely award. '

I n-depth interviews pointed to two other issues perceived by
sone as sources of difficulty in the current conpensation
system The first related to the use of rehabilitation
facilities. Several respondents argued that the enphasis in
sone relevant organisations was on caring for handi capped
people as invalids, rather than on encouraging them to
return to work or other everyday activities. The second
issue concerned the work of Trustees. Respondents whose
moneys had been handled by Trustees sonetines claimed that
‘the latter were poor financial managers and that they were
uninformative and even rude in dealing with clients. Neither
of these matters has been further examned by the
researchers, but they were raised often enough in interviews
to deserve nention. ) |

Opi nions about the current conpensation system were neit her
uniformy supportive nor uniformy critical of lunp sum
paynents. About a quarter of all respondents expressed the
attitude that a lunp sum assisted one in making a fresh
start. This view may have been reinforced in some cases by a
general |y negative attitude to insurers, and what was said
to be the value of a lunmp sum in reducing invasion by
I nsurance conpani es. :
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An equal ly common view anony respondents overall was that a
system of weekly paynents would be better. This opinion was
nost commonly expressed by people in the mediumlevel WXC
and the high-level MWC groups. Respondents currently
classified as secure were nore likely to appreciate the
value of a lunp sum in helping one to make a fresh start;
respondents classified as vulnerable were nmore inclined to
believe that weekly payments would be better, approximtely
hal f of those classed as vul nerabl e making this response.

There were conplaints about the delays involved in the
conpensation process. Recipients of high-level awards, in
particular, often suggested that conpensated accident
victinms needed nore adequate financial advice.

The comment nost frequently nade about the existing system
was that plaintiffs needed nore and better information to
guide them A number of respondents suggested that a person
who had "already been through the system', or perhaps a
group of such people, should be available for consultation
with accident victims inmediately after their accident. In a
simlar vein, such people should also be available after
hearings, to give advice on future needs, and on ways of
handling a | unp sum |

Respondent s’ conments have sone bearing on possible
modi fications to the existing system To satisfy nost of
the views expressed, both in the questionnaire and in
personal discussion, a system which clears existing debts
and makes provision for an independent existence in the case
of the severely injured person, supplenented by sonme form of
inflation-related pension, would appear to represent a
suitable conpronise. Watever changes my be made, sone
facility for better advice on the legal process would also
appear to be necessary. Should there be a continuation of
the systemof |unmp sum paynents, a nore fornal programe of
I nvestnent advice m ght be instituted.
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