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Cwnmlrrion c ~ ~ e m l n g  the application ofthe crhlnd law to xtlvMes that might consthuta 
eheatlng In the course of gambling. 

This submission is made on M a l f  of the Australian Internet Bookmakers lmmcWon, a body 
representlne rmrst ef the mJor Aurtallan aMne bookmaking agencies, indudln~ Sportrkt, 

Cr!*andSportingkt. 

You lndkstcd you an required to review the cwnnt law ln ardcr to determine whether [t provides 
an adequate mponse, in the anuse of sport and tipmad bettlm {In thelr several fims], towards 
mdua&reetedtowardsfbdngthe resuttab,aranylnddantin t h e a w s e o f , a ~ w o t h w  
event that may be the subject of sl€her M I ,  or unbwful, betttw The Inquiry k not however 
cmflned to gambling occurring in the cwrse of sport or went Wg; It mMes to dmting in all Its 
forms in rehtion to gambling. 



TMs submidon wRI focus sMFtly on the h e  of establlshlng a crlmind offence in rebtlon to 
cheating and gamMlng 

This e o n  supports the establishment dm& an aRmEa a affcnea. Them is a dear need for 
tha sdtabllshrnent of a qwdftcclWau of betking-nbted dnzm-n~in rdatlw to sport, ~~rrVrng an 
appmpdate pemltyto deterthreatstothc integrity of spwt d n g f m m  corrupt M n g .  

This Assodah also supports the creutim of a spsdflc oflence of cheahg In relatlon to gamlng, 

agam canyhy an a ! m v f m  penaltrm play. 

"WagerInf (or batting), Lr charactwid by the parties betting on *e*ternaUy c o ~ l k d  svaW - 
t h e w t m m e s o f s p Q r t i n g ~ , h a w ~ ~ o n s a n d s o o n .  lhetrettingpmvklmare 
hknalars, the TABS and W n g  @xchanga. *Gaming" Is where the Ovtmrne Of themme is 
gowmed by Ehance and vvhere the Mltcana k under the control dthe gambling provider, for 
example In the provMDn of gaming machines (gowned by a Random Number Gmlcrator ) or table 
games (cardl devlce and umiwtvpe games) and lattwler 

In the contact of internet gambling, the internet server MKI dtffarnt purposes. For wagerlnp, the 
Internet Is merely a rmmrnun[mtfm channel. I t  sww the 8me p m  w a telephone, fax, or 
carrier pieeon. 

Wlth lntametprrdn& the intarnet dohersthe wtoMne of sither: 
the RNG [a simulated gmlng ma&lna ar table game), 

t h e a c t h o f a ~ ~ ( t a m t a r i n o ~ ) ; o r  
p a r t r c i p ~ i n l n t f f n e t p k e r ~ d ( h c r ~ h r t p l a y e n C m a ~ .  

Here the Internet pmuldes both the product and the delivay medmi i .  

The UK pmvldes a u d d  tsmplata for "&eaWngatgarnbting" )eglrlatim. You will k aware ofthe 
relevant pmvislons of the UK Act- sactiom 41' and 42'. Forease of anahph, tts sultablllty for 
gaming and wagering will be mmidered separately. 

l ) ~ p m c m m m m i b ~ ~ j f l n t h ~ ~ d a b u s h r e D s h a ~ ~ , ~ , l n s ~ l l l ~ ~ ; d ~  
pmbllng poffmre unless he &s h pcmrr*nce rwlth m opntlnp 8oana. 
(2) InthkAu*eamblbrgsdnnrs'- 
(a)mmnsmmputardhwvceforwln~nwtiarvah~gambllr i ( t  but 
(b )d r resro t lndudesny th lnghur .~ Inmnct lonwRha~ngd& 
~ A p e r s ~ 1 d o s r m ~ w h n P l l ~ ~ f o r t h e p v p o s e r d s u h K c t i o n ( 1 ) b y - O n l y o f  
ttrrfactrtkat- 
(a) h makes facilttb for remote communlestkn or non-rrmots mmnmianron d b l e  to enother penon, 



The eRablirhrent crf a crlrnbal offence k an Important step and essential step in protecting the 

lntceftVQfspats 

It ts a rnklng link in the chain. 

Aumalia has a Wi ly  regulated sports ktting sector, Bmknralrers and key employser are Hlbfea to 

problty assessment; dl computer sptems and recardlnszquipmentrra subbct to approval by s 
gamMw mgubc all kts art morded wd audbble; In the case ofonllne boohkem,the 
idmtity dsvrry wstamer must be verffled regardlass of whether the bet is $5.00 or $XMlD. 

Bwkmskas have entered lnbesrtty&reemmts wFth the major AuIPdian spatllrg code. These 
agreements pmulde fw the ewEhanpe a# infwmeaion, priw caw- with, and the conrent of, 
the sportlng body for new bet types, end a requlmmmt to advise d any suspidwri betting patterns, 
among other thing% 

SpOrting bod& are itmumdm their cdwstion pmlg#ru to pbve~~, offWak nd others who, by 
bating on tha spmt. may lead to a pHaptinn dmpmnise. T h q  have havc mcnrscdr due 
dlllgem measures, h some ases by the fwnution of hegky Units. 

md 
( b ) U r M ~ ~ ~ u r e d b y t k s & r p e r r o n m r u p p ~ o r h l l ~ r i g s d t v m  
( 4 ) A p ~ w l ~ d a n ~ u n d a r t h i s ~ s h a W b e ~ l e o n s u n m y ~ m -  
(a) Imprisonment fara term notawedin8 51 w e  
lbl a fln notemedim kvei S on the star~danl scale, or 

bah. 

Sa?Uca 42 of the UK GanblhaAcr2005 creates an offence of chsatlng atgambllng. - 
(1)Apa~nalnWtsrndfpnesifhe- 
(a] chwts *gambling, a 
(b) door anythln~ frrr the p u w m  atenablire or -another p e ~ o n  to cheot at gambllnc 
(2)For the p u r p o s o E d s u ~  (1) it is bnmtmid whether a p m m  who ch&- 
(a) h m  his chsnrerd whnln@ anythin& or 
(b) wins anythlp. 
(3) Witkautpmjtak to thr gemanty d dmxlon (1) heating a t g m b l i ~  may, in particular, cum16 of 
r t w l a s m a n r p t e d ~ w l n t e r l c r r n c c i n ~ w i t h -  
(a) the p- by whlch gaWina is conducted, or 
(b]am~lorYiRUdgmq~awothw~orpmossstorrMchparbIhrg~atak 
( 4 ) A p e r s a n g u ~ d m o f f m c c u n d a r t h k ~ r h s l l b e M l c  
(a)onmnvietiononmdkunsnt,l . lmprkMlmMtfwrtum~ota*faedlng~ysan,toathn~to~.or 
( b ) ~ o n w c o m l d i o n . t o k n p ~ ~ a t a m n o t ~ b g 5 l ~ O a R n c M t e x c e e d i n p t h c  
rtautory mimimum ata both. 



Two areas remain for reform. The first is the meation of a spedffc criminal offenceto deter corrupt 
conduct; the other is the formation of a swalised National Sports Integrity Unit, with the necessary 
investiptiw authority and forensicskills to  imrestigate and prosecute instances of mrruptmduct 

This is not the appropriate submission to argue for the latter, w to suggest reforms to licensing and 
integrky frameworks. This submission focuses Strictly on the question of establishing a uimlnal 
offence. 

A fundamental policy issue forthe Cornmi- will be the definition of what is; 

"acceptable" dreatiw 
cheating that should be the sublea of dlplinary action by the s w i n g  body; and 
cheating which Is the subject of a crimlnal offence. 

"Acceptable" cheating is a crude term h r  that conduct which is a breach of the rules but, if 
undetected, gives small advantage to the pkyer for example *diving" in soccer, or forms of "tagflog" 
in AFL football. This is best left to the referee or umpire. 

mat ing that is the subject of disuplinary acUon by the sporting body currently lndudessuch thing 
as "doping", or unsporting mnduct such as "balCtamgerirg in cricket 

Criminal conduct would obviously indude accepting or indting a bribe other form of mrmpt 
payment to alter the outcome of a game or affect particular events within It. 

B u t  it is suggested that the distinction beween alminal mnducf and other rheatfng is I k l y  to be 
wry difficult to define. 

Firstly, should the offence only Include thwe wtth a definite lntentlon to benefit directly or indirectly 
from gambling? Is recklessness suffklent? if recklessness is not sfidem, Maradona's "Hand of 
God" or the "Bodyline" Tests would remain a matter for the fans and not the courts, because 
although the actions affected the result and therefore the outcome for boohakers, it was not 
intentionally committed for an unlawful purpose linked to gumbllng. 

This underlfnes the issues with the UKGambling Ah The penalty level is too low, and It may show 
that any gambli~peclflc legislation may ineuitably face evidential problems. 

The penatty level is tw low. Glven the deterrent objective, it is suggested a maximum of 5 yem 
imprisonment sh~uld be available. 

Posstble issues with gambling-refuted offences may be evident with the current UK proceedings 
inwlvingthe three Pakistani cricketers and their agent They have been charged with conspiracy to 
obtain and a a e p t  corrupt payments and also conspiracy to cheat The Crown Prosecution Senrice 
noted that: 

Conspiracy to commit an offence is defined under sealon 1 of the Mmmal Law A b  1977. 
Sectton 3 ofthe Act specifies that the mwlmum sentence for an offence alx, applies to a 
conspiracy to commit that d h o e .  



- Obtaining and accepting corrupt payments is an offence W r a r y  to s d o n  1 ofthe 

Prevention of Corruption Act 1906. It carries a maximum sentence of seven years' 
imprisonment and/or an unnmlted fine at the Cmwn Court 
Cheating is an offence mtrary to ssctiDn 42 of the Gambling Act 2005. It carries a maximum 
sentence of two years' imprhnment and/or an unlimited Rne at the Crown Court 

The choice of charges is significant 

It has been suggested that "obtaining and accepting corrupt paymenti* is the key corruption charge. 
This charge relates to taking money to do something corrupt ond does not spec@coI& re/ate to 

It has been suggested this is because there has been no evidence presented to date that shows 
there wasever any intention - or ability-fwthe parties involved to actually *cheat at pmMinf as 
a result of the three speciffc no-balk. Them is no evidence that any bets were placed. (The players 
are not facing any criminal charge ef mnspiracy to defraud bookmakers as It is undear any were 
defrauded). In short, h y  are yet to be shown to be "cheating at gamblingY. Hence, the reliance on 

a "corrupt payments" charge. 

Do these kinds of circumstances point to  the UK pmvision having similar dMculties wkh evidence 
that arise with a 'conspiracyto cheat and defraud" hrge? 

Roes it show that the offence can only be esWbllshed rrferan a d  of gambling has o m d ?  If so, 
does this mean that corrupt. conduct leading up to this act is not punishable under this provision? 

If so, is the better solution to actopt a more geneal " c m p t  payment9 or "corrupt mductY form 
of words? However, would that mean that forms of cheatlrg unrelated to bettin& such as "doping" 

would now be the subject of criminal sanction? 

As an addendum to the UK pmvfsion, should an offence be described in discrete parts alongthe lines 
of (and taken from the UK's Minimum Standards for a Sportirng Authorifq's Code oftonduct)? For 
example: Aplayer or off[dal shall no t  

[a) offer, or attempt to offer, a payment of other benefit in ordefito fix or contrive a result or the 
progress of a match, race or other event or cornpaltion in which heor his club partldpates in 
(b) receive, or seek or atternpt to receive, or seek a payment of other benefit in order t o  fix or 
contrive a result or the progress of a match, race or other event w competition in  which he or his 
dub partldpates In. 

A bet that is placed by a fixer and accomplfoes would be s u b j e  to the new bw. If "attempts" to 

comma the crime are also crlminal offencer, would a bet that Is placed by a person ''knawing" the fix 
is on be subjectto aiminal action? Would a bet that is placed by a person who has heard a r m u r  
that a f i i  was on be subject to  criminal action? 

Finally, there is the question of "insider informatiMIY. In the usual course, a bet placed by a player or 
offtdal would be subject to disciplinary action by the sport. if the betting mup occurred due to the 
release of Snsider informatlono - eg knowing X player wwld not take the field - would that amount 
to criminally corrupt conduct? 



These questions underline some of the pdky questtons before the Commission in framlng a suitable 
offence, and aggest that the jutkdidfo~l  boundary between the spwtrand the mu& will be 
signlficantlyaffected by howthe offence is framed. 

I turn naw to the specific q d o w  Wu asked: 

111 The mtent to which petwive that, in the mum qf commmiuI gomina ond betting, 
c o n d u l t o f b m e k i n d m ~ d w r i n f o c r w c u r o r i s d ~ o f ~ r r i n g ~  

Hlstory shows that sport has always been subject to corruption, Wuding gambling-related 
corruptibn: 

a The Twr de France has recently been afbxted by doplng offences, but wen the winner in 
1504 was dtsquelifkd after taking a train far psrt of the route. 
The "winner" of the B a b n  Marathon in 19W apparently started the race, dhrerted on to 

thesubway, emerged near the RnIsh and PoPed the llne in apparent first place 
The Olympics haw seuwal well-known examples, lndudimg a 'IwtuwP ofthe marathon who 
awered elwen of the Wenty-stu mllesby car, or the fencer In the Olyrnplc pentathlon who 
altered his hdnp epeeto allow him to literaltyswre at will by gushlog a button. 
In Italy, hnpmper influens was used to ensure w i n  foDtball teams obtained relegation 

-. 

AS far as @gambling-related wrruptlcln Is concerned, Instances range from basebalrs Chimgo White 
Sux acceptrng brfbes to lose the 1W.9 World Series, through to more recant match-fhtlng of 
European soccer matches, amption in cricket and mncerns around tennis. 

In summary, there is always a real risk of corruption from gambling. Althou@%AusbaUa has a 
mletlvely dean record, it must guard agaimt the s e w  threats pared by gambling-related 
wm*on. 

The threat is obvious in the case of h i i -p id le  matdres, but any game or contert i s  at risk ifthere is 
a large betting market on it w k t k r ~ o r U k & .  

TMs fa& the Important distlmtlon between Ausbalian and other operators. As noted. Australia has 
a highly regulated betting-. S w k n a k e n  are almust &uskJy online, and so all 
nansactirrns are remrded and available for review. There are wnt& over the bet type thgt may 
beoffered, wkh new bet types n d n g  the separate~rlorappmvak ofthesporting body and the 
gambling regulator, AustralIan bettlrrg pmvMers are mwe llkelyto the uldlms of thestingthan a 
perpetrator. 

The threat is usuallyfrwn illegal betdng s p d i c a t ~  operating in Indie. P a k i i n ,  or Eastern Europe. 
Estfmates of the size vary widely- It has been said the illegal pmbiing industry in Asia is worth as 
much as llS$Wlbn per year. 

Thts has an lrnpwtant omsequence, In thatlnaeased controls overthe local industry m i d d o  
nothfng osr tolessen the bhrwt Instead, local W n g  pmvftkrs are able to pmvide an "early-warnlng" 



for a sport i f  swpidous betting patterns are detected. Indeed, the majority of h iwro f i l e  

fnvestigatlons Into betting-dated s- corruption have been initiated by an online beWng 
provider flagglng mncem about betUng pamrns. 

As indicated earlier, under our Integrity Agreements, all bet types must be approved by the relevant 
sport before being offered. The sports have refused to approve bet types w h m  the mult may have 
been improperly manipulated or where a perception of manipulation may result, Hence, mfls for 
further bans an "exotic bets" would not address corruption concerns - ifthe market exists offshore, 
thee wlil be a risk of corruption. 

(It is useful at this point to note that even the number ofreguloted owseas-based betting providers 
offering markets on the NRL and AFL far exceeds the number of local prwlders.) 

(2) The potential cwt and consequenccrfw the gamtng and betting industry If such conduct 
does- o m a n d  Is not subjectto pmrecution; 

The main focus is rightly on the potentla1 &to spasport AiB repUtaUon for i-k questioned, but 
the bettlng industry b dlrectedaffected. It is the bcming industrythat is the targetforthe sting, and 
fixed results tsn potentially cost millions of ddlan. It would afso suffer serious lrrngtwm damage if 
bettots leafaith in the Integrity of sports-belting. 

(3) The adequacy of W n g  crimlnel laws to deter such mnduct, orto a p d e  a bask for the 
prosecution of prosperity and ylortfng events, gamblers and others who engap in  or lnclte 
or encourage metch-flHng, went manlpukbn, w Eheatlng which may have an impact an 
hgamlngand W i n g  indusby; 

Current l a w  hwe admitted &f& As there is no s p d c p m b l i ~ l a t e d  law, there is absence of 
awarenessthatthk i s  a crime Ideally, there would be ~t lonal ly-mdsknt legislation criminafising 
mrmpt such condrrct. 

(4) The forrns of any heating wh'kh would be the subject of attention: 

All forrns of cheating must be captured, lnduding forms rat yet knaurn. 

(5) Any referrnl d t h e  erkmg laws which you may consider appropriate; 

The existing State laws in thIs area need reform but in a wider polky cu, there is a need for 
Federal Ie&lqtlon, supporting a Federal law emforcement body, 

(6) me types of betr that can be made and wrrerrtly accepted in Ausbalia on the out- of 
sportlng and other wentr or in relation to individual iwidents. 

As mentioned above, bet types are subject to  bpprovai by both the spwts end the gamMing 
r w l a t o r .  The sports have refused to apprwa bet types where the result may haw been improperly 
manipulated or where a perception of manipulatiMl may result. 



At the moment, it seems the boundary batwean falr "exotic bets" - where the whome is a function 
of good play- and improper a*opier bets- which encourage a playerto undepmfnnn - ir about 
right f h e r a k s t l l l m o m F w ~ , i b r ~ e , h k l a b e t t y p e b e p w m f m d H t h ~ e a ~  
additional cotMLF to mitigate the rkk? And how should tha sports apply their disuetian to 
approve? Hourever, the p roas  is in pba for those dLsm&m to acsur. Atthk stage, there is no 
need forfurthef legtskh action in thk area. 

I now tumm the gaming side ddwatiw - more daarly a casp of cheating gat gambllngs. 

Again, the question is where the boundary Is to be dawn. 

Casinos, fur eawsmple. ban advantage play, where the player uses mental, obsenrationel or tthnicsl 
skills to h when and how much to bet, but who ncrther iwerferes with the inmumcmJ of the 
game nor breaks any d Its rules, Is this to be criminaflsed? 

The kuas b m m  mm R n  in nlrtTDn to immrctgamink Ganerdly, the &ce b committed 
wherethere Isany attempt totempet with software But what if gamlng contlnrws to involve mreal 
p e d  play - either online &er or, mentualb, betting ofthe oMcorne of P e m  v Person Role 

mns-esl 

At this stage, a profisicm modelled ar section 4 of the UK (iambllng Act would appear ta address 
the%? cxnams. 

In conclusion, I look foiward ta the nQlt step in the wnsultath pmcess around the catablishmem 
of a spmiflc cheating #fenox The Commission's policy de&sions will have major impact on both the 
spm and the gambilq Industries. 

Thank you fcwthe oppnW&y ta comment. Pkase do not hesitate tomntat me l f y ~ u  wwld like 
fvrther i M o n  w explamtb. 


